
FILED IN CLERK'S OFFICE 
U.S.D.C. - Atlanta 

ADRIAN M TISDALE  
955 COMMERCIAL ST NE DEC Ott 2023 
CONYERS, GA 30012 
(678) 206-3415 
Adriantisda1e7195@gmai1.com 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

Case No. 
1 : 23-CW 5541 

COMPLAINT FOR INJUNCTIVE, 
DECLARATORY,& MONETARY 
RELIEF; JURY TRIAL DEMAND 

INTRODUCTION 

(1). Plaintiff Adrian M Tisdale, an African American female, invested in the 

American dream of all entrepreneurs to own a commercial building worth in excess of 

one million dollars. On June 22, 2022 and thereafter, Plaintiff invested approximately 

$500,000.00 of which $347,000.00 cash funds was used as down payment and points fees 

to purchase a commercial building in Olde Town Conyers Georgia 30012 in Rockdale 

County, Georgia. The balance was used for repairs and upgrade. We moved into the 

commercial building on June 23, 2023. The purchase price was $1,037,500.00 and 

Defendants Skybeam Capital REIT LLC was paid $495.00 processing fee, $1000.00 
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KEVIN P. WEIMER, Clerk 
By: Decuty Clerk 

ADRIAN M TISDALE (Individually) 
RE: M & T REAL ESTATE GROUP II, INC 

Plaintiff, 

Vs 

COMMERICAL PROPERTY APPRAISERS 
LLC; ARDALAN FATHI (aka) ART FATHI. 
SKYBEAM CAPITAL REIT LLC. 
ACCURATE GROUP LLC 

Defendants. 
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underwriting fee, 2 points origination fees for $14,525.00 plus 2 points and broker 

processing was paid to Baker, Collins & Company in the amount of $15,520.00. See 

Exhibit "1" After spending over one hundred thousand dollars on renovations that 

increased the value and upgraded many features. Defendant Ardalan Fathi (aka) Art Fathi, 

a licensed real estate appraiser, was hired through a none involved party, AMC Accurate 

Group LLC on behalf of defendant Skybeam Capital REIT LLC to inspect the commercial 

property located at 955 Commercial Street NE, Conyers Ga 30012 to prepare an appraisal 

report. Defendant Ardalan Fathi concluded that the current market value of M & T Real 

Estate Group II, Inc building was $895,000. See Exhibit "2" 

(2) . In preparing the report and estimating the value of the building owned by M & T 

Real Estate Group II, Inc, Plaintiff contend that defendant Ardalan Fathi took into 

account that the Plaintiff Black female and the current and historical racial 

demographics of the building owner and location in the unincorporated is known as City 

of Conyers Olde Town Historical district within city limits. Defendant Fathi 

downgraded value without recourse or consequences. Not only was race a factor, in 

court under oath (Bankruptcy hearing October 5, 2023 recorded testimony) defendant 

Fathi testified that he downgraded the appraisal report for the following reasons: 

a. Defendants Skybeam capital REIT LLC directed by Jeff Dimock demanding 

that defendant Fathi appraise the property as if it were "empty" instead of 

occupied to downgrade value for the Lenders resale purposes when defendant 

Fathi was aware it had tenants. Defendants Fathi was informed by Plaintiff 

that we had 4 tenants who collectedly rented 13 spaces in the building. 

PLEADING TITLE COMPLAINT INJUNCTIVE DECLARATORY& MONETARY RELIEF; JURY TRIAL DEMAND 2 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Intentionally with malice describe the tenants as "renting a small portion of 

the subject's overall building size". See Exhibit "2" page 2 of his appraisal 

report. Full Appraisal report is located in Case #23-52191 pwb Doc 88filed 

10/2/2023. When in "fact" Suite 100 (4 rooms) was rented; Suite 101 was 

rented ( 4 rooms); Suite 102 was rented ( 1) room and 1 available for rent; Suite 

104 was rented (1 room) with 3 available for rent; Suite 105 was rented (3 

rooms). So out of 17 office space rooms, not to include the Mail & Go, 

Restaurant/Bistro and Spa areas - 13 rooms were occupied and 76% of office 

space was rented at that time. Each office door within the hall lead to an Office 

Suite that hold 3 to 4 rooms each. Defendants Fathi never went into any suite 

when offered by Plaintiff. We were also in the process of setting up tables in 

the hallway and setting up floral arrangement when defendant Fathi arrived. 

He had no interest in taking any of those pictures we would have finished 

before he completed his appraisal report. See Exhibit "2.1 "- before and after 

renovation pictures 

1. So, the defendants wanted the appraisal report to be lowball, 

taking pictures at an angle to show the building in a detrimental 

light so defendants could prove to the Judge the building was 

not worth more than $895,000.00 for defendants to make a 

profile at resale. 

11. Defendant was emailed on 8/17/2023 in response to his email 

to Plaintiff requesting building information. Defendant Fathi 

was advised that approximately $125,00.00 in improvements 
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were made to the building. See Exhibit "2" - Table of 

Contents -Improvements page 30 and "2.2"- email advising 

of upgrades and repairs 

111. Defendant Fathi was aware of improvements pnor to the 

completion of his appraisal report and never listed any such 

improvements in his appraisal report to give any improvement 

value as demanded by Jeff Dimock to downgrade appraisal 

report See Exhibit "2.3"- page 30 

b. Defendant Fathi in violations of USPAP Standards used substandard 

properties as comps plus deducted $218,000.00 from the value calculated as 

rent reduction the overall value. The defendant Fathi did not make any 

adjustment to other comps for their vacancies and had no knowledge of "true" 

vacancy of those comps. Defendant Fathi was advised that we had tenants 

who occupied the building from 2022. 

c. In an overall assessment of the Appraisal report a USP AP Standard review 

worksheet was used to review this appraisal report. Plaintiff is a licensed 

mortgage broker in the State of Georgia and have reviewed thousands of 

appraisal report in her line of employment with Lenders. Therefore, this 

worksheet was used in the review and this appraisal report would have been 

rejected by any Lender for the reasons listed on the review sheet. See Exhibit 

"2.4" 

d. Defendant Fathi first advised that he did not need leases or expense 

information and it was not until speaking to defendant Skybeam Capital REIT 
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LLC, Jeff Dimock requested information on August 16, 2023 via email. 

Defendant Fathi never asked for any leases to be used as part of the appraisal 

process while in the building. The expenses listed in the report are fiction 

made up by Defendant Fathi not to include all expenses, never asking Plaintiff 

for any expense report or documentation regarding expenses. 

e. Defendant Fathi never took any measurements of the building, never took a 

full set of pictures of the interior took one picture of the smallest bathroom, 

when the building property had 5 bathrooms, a water fountain in the lobby, 20 

offices, conference rooms etc ... or exterior to show parking lot pad with 21 

spaces. 

Especially, since this appraisal report was being offered in an evidentiary 

hearing as a "true independent" evaluation to reflect the building true value 

when value was being steered by the Jeff Dimock in violation of 2022 Georgia 

Code Title 43 - Professions and Businesses Chapter 39A - Real Estate 

Appraisers § 43-39A-18 (b) (2). Penalties for Violations; Unfair Trade 

Practices; Civil Judgments. An act or Omission involving dishonesty, fraud, or 

misrepresentation with the intent to substantially benefit an appraiser or another 

person or with the intent to substantially injure another person. 

f. To reduce value due to Plaintiff race 

g. To reduce value for defendants financial greed to steal from an African 

American female using a fraudulent appraisal report. 

h. On April 9, 2022, approximately 15 months prior this building was appraised 

by another appraiser Kayla Schlemmer a Georgia certified Appraiser #3329 
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for commercial property with a valuation of $1,050,000.00 See Exhibit "3" -

Appraisal Report and the building was "empty" at the time of appraisal 

completion with no tenants or rent roll. -

1. Appraiser Kayla Schlemmer gave a full description in April 2022 appraisal 

report of the location See Exhibit "3.1" outlying the historical value of this 

building. 

J. Not only does this building have additional historical value it's in its prime 

located in the heart of other thriving huge businesses (i.e. Home Depot, 

Walmart, and famous major chain restaurants) and interstate 20, minutes away 

for resale value. That alone in itself gives more significance to it true value. 

See Exhibit "3.2" 

k. Appraiser Kayla Schlemmer in her Site Description, under #4 reflect private 

parking. Behind the building on the survey site map. See Exhibit "3.3" 

Additionally she shows that the building is actually 12,600 square feet and has 

rentable loft area of 10,122 square feet. See Exhibit "4" 

1. On the other hand, Defendant Fathi in his sworn testimony under oath, and 

report continues to claim the property is only 10,291 square feet when in 

actuality the property building is 12,600 square feet continually being 

compared to buildings that were 6,000 square feet ½ the size of the subject 

property 955 Commercial St NE Conyers Ga 30012 with a limited amount of 

comps which downgraded the report of $895,000.00. 
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(3) Additionally, Defendant Fathi used actual square footage of each comp building 

comparable and "not" rental square footage space, while not using the actual size of 

our building 12,600 and only comparing rental space. Not comparing apple to apple 

square footage to downgrade Plaintiff building. Exhibit "3" - pg. #5 Summary and 

Conclusion - appraiser Kayla Schlemmer a Georgia certified Appraiser #3329 report 

completed April 9, 2022. Defendant Fathi appraisal report page 61 indicating a formula 

he used to subtract $218,000.00 from the value with an end result of $895,000.00, 

claiming defendant Skybeam Capital REIT LLC wanted him to appraise the building 

empty. See Exhibit "5" 

(4) Defendant Fathi never made such a subtraction adjustment of $218,000.00 on 

Comp #2, 3 or 4 who did not have any rent roll of income at all. Defendant Fathi report 

C a pitalization Rate Conclusion 
Toe appraiser surveyed the local market. and it appean. that interest rates and capitalization rates 
have been increasing steadily over the past 12 months. The appraiser has concluded to a 

capitalization rate of9.50% for the subject property, which appears reasonable overall. 

Direct Capitalization Analysis 

Income 
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on page #48 that these buidings 2, 3 and 4 had 0% occupany and no deductions of that 

magnitude of properties owned by non-African American individuals unlike the 

Plaintiff. See below comps 

(5) Defendant used the Gross Building Area, or GBA, for all comps (1,2,3 and 4) and 

never used the GBA for the subject Plaintiffs property. Which is the total area of a 

building that is measured from the outside of its walls. This includes all floors, walls, 

staircases, and other structural elements. GBA is often used to determine the size of a 

commercial property or multi-family residence. The GBA for Plaintiff property is 

12,600 square feet See Exhibit "4" and not 10,291 used by defendant Fathi comparing 

Plaintiffs property to substandard and lower square footage making adjustments to 

those properties to reduce the value of Plaintiff property. And not comparing Plaintiff 

property to similar comps and square footages as in See Exhibit "5.1" & "5.2"

available costar and market list of comps. These comps were sent to defendant Fathi 

on 8/23/2023 after making mention of limited comps, information obtain via listing 

Realtor Tondaleya Carter. However, defendant Fathi had already completed his 

appraisal report on 8/22/2023 and had no intention of preparing an unbiased appraisal 

report as directed by Jeff Dimock. 
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Tranaactlon Year GBA A<tuol S.lt Adjvslld Pritt 

No, Name Type Date Bult (SF) Price SaloPrict PtrSF 0cc, OAR 

1 Offico0uikl~ Salo Mor-23 2001 8,756 S850,000 $850,000 $97,08 100% 6,77% 

620 Sigman Road, 
Ca11Ye1S, GA 

2 Offoce lluklr,g Salo Mor-23 2004 H,SOO S950,000 $950,000 SliS.52 0% (Pirolasod NIA 
1261 Commercial Orive SW, far Owner 

Conyers. GA 0CQ4)ancy) 

3 Olfoeo Ouild,111 Salo Mar-22 1986 6,036 sns,ooo $775,000 $128.40 0% (PtrchasC!d NIA 
7197 US Hwy 278, for Owner 
Cow,gloo, GA Oca-) 

• Olf'oeo lluildr,g Salo .lao-22 1630 & R nova1C!d 8,SOO S875,000 $875,000 $102.U. 0%(Plldl3sod NIA 
951 Railroad Street. far Owner 
Conyers. GA OCCl4),llltY) 

(6) This appraisal report was ordered by Jeff Dimock because he illegally foreclosed on 

the property in violation of an automatic stay under a Chapter 11 bankruptcy case. 

Defendant and his attorney Mr. Richard Maner want to provide to the seating Judge 

See "5.5" October 5, 2023 evidence hearing. that Skybeam Capital REIT LLC 

investment was at high risk because M & T Real Estate Group owned $801 ,000 and 

there was no value based on the appraisal submitted into evidence for $895,000.00 

value. 

a. Defendant Fathi performed several adjustments to comps to give the 

appearance that those comps were similar in nature to subject. Plaintiff property. 

See Exhibit "6" 

b. Defendant Fathi used Comp #2 which was a distress sale. Plaintiff rented 1251 

Commercial Drive Conyers Georgia from Dr Woof who owned the complex in 

which 1261 is located. The property known as 1261 Commercial Drive was 

vacated for over 3 years and unable to be sold at the listed price. Plaintiff 
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viewed that empty property, going to rent 1261 and settled for 1251 location 

and 1261 remained empty for over 3 years. See Exhibit "6.1" 

c. Defendant Fathi used Comp #3 with was erroneous. The address location of 

that comp is the building behind the "State Farm" building. Data used for that 

comp was from the Phoenix Building -7197 which has two different 

properties addresses and that property is only 3483 Square feet that sold for 

$775,000.00. So, according to Defendant Fathi the comp# 3 used was only 

3,483 which sold for $775,000 and Plaintiff building is 12,600 square feet and 

only worth $895,000 ($120,000) more in value. See Exhibit "6.2" & "6.2.1" 

d. Defendant Fathi used Comp #4 which was a destress sale. The Owner actually 

owned 955 Commercial St "Flores" and going through a number of 

foreclosures and sold that building below market value to avoid foreclosure. 

Additionally, this building is not fully heated and sold as a 2-bedroom 1 bath 

(2148 square foot livable area) space because the balance of the building was 

unheated or cooled. See Exhibits "6.3" & "6.3.1" 

(7) Defendant Fathi never indicated in his mechanical system report, that Plaintiff entire 

interior of building 12,600 square feet is heated using upgraded thermostat "Nest" 

digital technology with nature gas furnace and four mounted exterior HV AC systems. 

Defendant Fathi only indicated office area is heated and cool only which is 

approximately 6,000 square feet. 
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(8) 

M.ECHAi~ICAL Y TEJ\J • 

ALL Bun.DINGS 

Healm : The subject's office area is heated via a natmal gas furnace. 

Cooling: TI1e ubject ' office is cooled via ground mounted HV A s. 

Electrical: Assmned adequate 

Plutnbius ondition: As :umed adequate 

Sprinklers: The ubject is not fire prinklered. 

Security: The ubject fe11ture. 1111 onsite security system. 

Comments: U mechanical systems are assumed lo be in workiug condition and 
:uleqrn1te for the ex1Rling 1tc;e. 

This was a full fled conspiracy by defendants to commit Appraisal FRAUD, 

against African American Female in an appraisal evaluation to downgrade value to steal 

equity of $500,000.00 or more from Plaintiff by defendant Skybeam Capital REIT LLC. 

(9) Defendant Fathi indicated no parking except "Street" parking according to the survey 

map as he claimed which also performed a part in the down grade of value. Defendant 

Fathi never inquired about parking when the "true accurate" survey reflects that the 

building had approximately 21 private parking spaces. 

(10) The aerial Tax Map reflect parking behind the building in direct conflict to 

Defendant Fathi claim he had no knowledge of any parking to the building. And 

defendant Fathi own picture on page 33 of the actual appraisal report reflects parking 

behind the building. The was only ¼ of the actual private parking pad belonging to 

the building. See Exhibit "7" under section of "Parking" & "7.1 "- Actual pictures of 
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subject property parking associated with the building and reflected on all survey maps 

and registered at the Clerk of Courts Rockdale County deed of records books. 

a. Defendant Fathi could have found out this information relating to parking and 

obtained proper surveys to Plaintiff property with very little effort if his intent 

was to perform an accurate unbiased appraisal report. 

(11) The defendant Art Fathi also indicated the insurable value conclusion was 

$1,397,288.00 but the actual value is only $895,000.00. Plus, defendant Skybeam 

Capital REIT LLC demanded Plaintiff carry a 2,000,000 dollars policy on the property 

located at 955 Commercial St NE. This is in direct conflict of an appraisal report and 

defendants demand to carry insurance in excess of value by a million dollars, property 

own by an African American Female, if property is only worth $895 ,000. 

INSURABLE VALUE CONCLUSION 

Primary BuildilY,l Type: Office Height per Story: 12' 
Effective t,..Je: 20YRS l\ul1ber of Buildirqs: 1 
Concfltion: Good Gross BuildilY,l Area: 10,291 SF 
Exterior WaD: Masonry Brick & Metal Sarxlwich Nm1ber of Stories: 1 

MVS Sec/Page Section 151Page 17 
Quality/Bldg. Class D/Good 
Component Sq. Ft. 10,291 SF 
Base Square Foot Cost S151 .00 

Cost Multipliers 
Ctrrent Cost Mu:tiplier 1.03 
local Mlitiplier 0.97 

Final Square Foot Cost S150.86 

Base Component Cost $1 ,552,542 

Total Base Building Cost (via Marshall Valuation Service cost data) S1 ,552,542 

Insurable Value Exclusions 10.0% of Total BlikfirY,J Cost (5155,254) 

Insurable Value Indication S1,397,288 

Rounded S1,397,000 

Value Per SF S135.75 
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(12) The defendant Art Fathi also use the excuse of rising interest rate to reduce value 

of a property own by an African American Female. 

(13) 

Rising iuterest rates curtailed investment activity in the first quarter. Sales decreased 84.4% from the prior 

year and marked the lowest quarterly volume since Q2 2020. The slowdown in activity was expected 

following two separate interest rate increases during the quarter. Buyers and sellers will continue to face 

uncertainty in the coming months with additional rate increases still on the table, but there are signs that the 

economy is starting to slow in response to the Fed rate hikes. Inflation eased to 5% in March and labor market 

gains moderated to 236 000 nationally, both representing the lowest marks in two years. Distressed sales may 

also be on the horizo.n and provide a discount on pricing. Atlanta leads the .nation in office stock with loans 

maturing in the next two years, with nearly 30% of all office loans set to mature by 2025. Investment activity 

is expected to increase as new opportunities hit the market and pricing becomes more favorable for adaptive 

reuse rede elopruent or re-positioning of office asset. 

The defendant used the sale approach again only using 10,291 square feet when 

the building is actually 12,600 square feet. Reducing the subject property 2,309 square 

feet and never reduced the square footage of any comparable property to the subject. 

(14) 

Sales Comparison Approach Conclusion 
Tbe adjusted values of the colllparable properties ran e from $58.97 to S 115.56 per square foot with 
an average price per square foot indicated a $86.64 . All of the value indications have been 
considered, and in the final analysis the apprai ed ha placed primary empha is upon the middle 
portion of the adjusted range in arriving al our final reconciled as is value of$87.00 per square foot. 

"As-Is" Market Value 
Indicated Value per square foot: $87.00 

ubject Size (square feet): 10,291 
Indicnted "As-ls" Value: $895 317 

Ro1mded; $895 000 

Race and greed was a motivating factor in M&T Real Estate Group II, Inc 

unreasonably low valuation, in violation ofrelated federal and state laws. Accordingly, the 

Plaintiff seek monetary, declaratory, and injunctive relief. An act or omission involving 

dishonesty, fraud, or misrepresentation with the intent to benefit substantially an appraiser 
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or another person or with intent to injure substantially another person will virtually 

eliminate Plaintiff investment based on a Fraudulent appraisal report to benefit Defendants. 

Additionally, Defendant Art Fathi use erroneous comps to ensure a reduction in value to 

satisfy demand of Defendants claiming this brick building is superior when the "REAL" 

comp is not brick at all. When in fact this is the actual picture of the property, not the 

picture reflected in the appraisal report. See Exhibit "6.2.1" 

(15) The Defendant could have used all comps from Conyers that sold from 1.9 to 2.9 

million during the same period of sales. The defendant intentionally choose substandard 

property to reduce the value as per directed by the defendants to bring in low value. Here 

is a list of comps that could have been used as the others which was within 2 to 6 miles of 

the subject property at 955 Commercial Street NE, Conyers Ga 30012 .. Comp #1 -

SALES CONDITION (deferred Maintenance and high vacancy) 981 E Freeway Dr 

Conyers Ga 30094 still sold for $2,826,435.00 that sold on September 14, 2022 11,360 sf 

similar to Plaintiff property. Comp #2 2415 Wall St SE, Conyers GA 30013 sold for 

$2,314,585.00 June 27, 2022 which is 12,000 sf similar to Plaintiff property. Comp #3 

2020 Honey Creek Pkwy, Conyers GA 30012 sold for $1,952,500.00 April 20, 2022 

which is 11,481 sf similar to Plaintiff property. Exhibit "5.1 ". 

COMPARED TO THE COMPS USED BY Defendant Art Fathi: 
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Tl'IMICtloll y- OBA Actual salt A&t,lltd Pnct 

No. ,._ Type DMt au• (SF} Prlct SllePnct PtrSF 0cc. OAR 

1 OfficeBllldiNJ U8'•23 2001 &.756 saso.ooo saso.ooo S97.08 100% 6.77% 

62l)~Ro3d. 
COl\'$t.GA 

2 Ot1lce8111ditg sale Mar-23 2004 1•.soo 950.000 $950,000 S6S.S2 O'A.(Plr~ A 
12(;1 calOr11e SH. fol Owrtf 
C:00,lllt, GA ~) 

3 Olf,ce B ~ Sale I.W·22 1988 6.036 sns.ooo $175,000 s12a,o O'A,(Plrel\'lsed ttA 

7197 I.I> HNy 278, lot Ownet 
~ot\CI\ ~) 

4 Ot1lce &ldlf9 Sale JYl-22 1830 & Rerolo(ed a.soo $875,000 $875,000 $102.94 O'A, (Plrehased A 
951 Railf d SIi lolOwnet 
eoo,-er GA ~ 

Defendants Art Fathi Comps Exhibit "5.1" Comps. 
Comp #3 - sold March 2022- Comp # 1 sold Sept 2022 (6 months after 
$775,000.00- 6000sf Comp#3)- $2,826,435.00- MORE RECENT 

CURRENT LISTING 
Comp #4 - sold January 2022 - Comp #2 sold June 2022 (5 months after 
875,000.00-8500sf Comp#4) - $2,3 14,585.00- MORE RECENT 

CURRENT LISTING 
Comp#3 sold April 2022 (3 months after 
Comp#3- $1,952,500.00 

(16) Defendant intentionally bypassed comps in Exhibit "5.1" and "5.2" similar in 

square footage to Plaintiff property and went 14.6 miles to Covington to find a 

substandard which was only 3,000 square feet and switch the picture to give the 

appearance it was a brick State Farm building. This building at 7197 US 278 

Covington was not the 6,036 sq feet as defendant indicated in his report. 
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0 955 Commercial St NE, Conyers, GA 30012 

COMP#3 which was only 3,000 sq feet and 

14.6 miles away. Compared to a 12,600 sq 

foot property 9 7197 U.S. 278 Covington. GA 

18 min (14.6 mi) via 1-20 E 

0 955 Commercial St NE, Conyers, GA 30012 

9 2415 Wall St SE Conyers, GA 30013 

955 Commercial 
Street Northeast 

Georgia 
International 
Ho,se Paik 

Social Circle 

Porterdale Map data 02023 Google 

Directions 

O 955 Commeiclal St NE. Conyeis, GA 30012 

9 981 East F1eeway Dnve Southeast Conyers, GA 30094 

• LongHorn.S~kllolJ,5,i:~ 
Conyers 

955 Commercial "' \ 
treet Northeast 

Falcons f:ury 
Harley-Oav1dso t!\ Goldtn Co«ol \~ 

T Auffet & Gn~ F1she1 s Kitchen 

blix Soper Market 
Smyrna C10Ssing 

9@ 
ii:i 

4 min (1 . 9 mi) via Oakland Ave SE and Iris Or SE 

8 min (4.5 mi) via 1-20 E 
Directions 

0 955 Commercial St NE, Conyers. GA 30012 

Q 2020 Honey Creek Pkwy SE, Conyers, GA 30013 

ijj 
Almon 

i~,!~~r;:h~~::~@ 

2020 Honey Creek 
Parkway Southeast 

1 O min (5.8 mi) via GA-20 W 

Oxford 

-.w' 
Covington 

@ 
Map - Cl2023 Google 

Directions 

nAMCConyers 9 
Y Crossing 16 

Dlr~lons 
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FACTUAL BACKGROUND 

(17) A foreign entity is an entity that was initially formed in another state. In order to 

expand your business into Georgia, you must first register your foreign corporation, 

Limited liability company, or limited partnership with the Georgia Secretary of State. 

The Defendant Skybeam Capital REIT LLC is a Delaware Corporation See Exhibit "9" 

& "9 .1" and do not have any "legal" standing to transact any business standing in the 

state of Georgia. . These laws provide that a foreign [entity] may not transact business in 

this state until it obtains a ce1iificate of authority from the Secretary of State. Ga. Comp. 

R. & Regs. 590-7-3-.09 ("Ga. Comp. R. & Regs. R. 590-7-3-.09")(1) (2). 

(18) The defendants appear to enjoy the benefit of using Skybeam Capital LLC and 

Skybeam Capital REIT LLC interchangeably as if these is one company. Playing an 

illegal bait and switch, Skybeam Capital LLC is legally registered with the Secretary 

of State as a domestic corporation to conduct business Control number 19082007 filing 

it's article of incorporation on 06/11/2019. See Exhibit "10"; "10.1" & "10.2". 

(19) According to Ga. Comp. R. & Regs. 590-7-3-.09 ("Ga. Comp. R. & Regs. 

R. 590-7-3-.09") (3) Ga. Comp. R. & Regs. 590-7-3-.09 ("If a foreign profit corporation 

does not obtain said certificate within 30 days of the commencement of business in Georgia, 

the foreign profit corporation shall be liable for a civil penalty of $500, in addition to any 

other fees and/or penalties which may be assessed for transacting business in this state 

without a certificate of authority."). 
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a. Ga. Comp. R. & Regs. 590-7-3-.09 ("O.C.G.A. §§ 14-2-130, 14-3-130, 

14-5-23."). Ga. Comp. R. & Regs. 590-7-3-.09 ("Original Rule entitled "Foreign 

Corporations" was filed on June 10, 1987; effective July 1, 1987, as specified by the 

Agency. Amended: ER. 590-7-3-0.23-.09 adopted. F. Jul. 7, 1989; eff. July 3, 1989, the 

date of adoption, to remain in effect for 120 days or until adoption of a permanent Rule 

superseding said ER., as specified by the Agency. Amended: Permanent Rule adopted. F. 

Nov. 20, 1989; eff. Dec. 11, 1989; as specified by the Agency. Amended: F. Aug. 7, 1990; 

eff. Aug. 28, 1990, as specified by the Agency. Amended: F. Jul. 1, 1993; eff. July 21 , 

1993 .Note: Subsequent ER adoptions of Rule filed by Agency; see "Admin. Hist. 

"Repealed: New Rule with same title adopted. F. Sep. 30, 2011; eff. Oct. 20, 

2011.Amended: F. Nov. 26, 2018; eff. Dec. 16, 2018."). 

b. Rule 590-7-20-.07. Foreign/Domestic Limited Liability Companies 

Distinguished. If you is an entitled government entity pursuant the Georgia 

Administrative Procedures Act, O.C.G.A.§ 50-13-7( d) The name of a place attached to 

one of two otherwise. Indistinguishable, or identical names may sufficiently distinguish 

between a foreign limited. liability company and a domestic limited liability company, or 

between two foreign limited liability companies. Cite as Ga. Comp. R. & Regs. R. 

590-7-20-.07; Authority: O.C.G.A. §§ 14-5-23, 14-11-1105, and 14-11-1106. 

History. Original Rule entitled "Foreign/Domestic Limited Liability Companies 

Distinguished" adopted. F. May 11, 2017; eff. May 31, 2017. 

(20) Defendants is not entitled to government entity status and have two different. 

corporation of which only one is registered as a domestic corporation. On the other 
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hand, Skybeam Capital REIT LLC is a Delaware corporation registered with the 

United States Securities and Exchange commission as a foreign corporation "LLC" 

See Exhibit "11" and has not registered or obtain a Certificate of authority from the 

Georgia Secretary State in violation of the State of Georgia law and is, prohibited 

from conducting any business in the State of Georgia period from the State of 

Delaware inception 12/01/2020 to present day. Therefore, Skybeam Capital REIT 

LLC was not a legal entity to conduct business by entering into a loan agreement on 

June 22, 2022, lawfully in the State of Georgia or participate in any court proceedings. 

According to Title Commitment , See Exhibit "12" security interest was given to 

Skybeam Capital REIT LLC which was and is not a legal entity and not Skybeam 

Capital LLC, a domestic corporation in the State of Georgia. 

a. Under the SEC - United Security Exchange Commission, also owned by H & 

L Equities, LLC when filing a Form "D" Multiply the total sales by the 

commission rate to get the commission amount. You can generate the total sales 

report with the help of your CRM system. For instance, if a salesperson sells 

$10,000 worth of products and the commission rate is 10%, the commission is 

$1 ,000. 

b. Defendants claimed under #7 - "Amendment" and offering and sale amount 

under #13 Offering and Sales Amounts - equal $125,000.00, total amount sold 

was "$125,000". And, finally under Sales Commissions & Finder' s Fees 

Expenses - Sale Commission was only $6,250. See Exhibit "11.1" 

c. Defendant Skybeam Capital REIT LLC claimed to have over 1000 sales in the 

State of Georgia alone. Only one loan for Plaintiff term sheet (See Exhibit 
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"1 '? amount of the loan was $726,000.00 and paid Origination, which is 

commission in the amount of $14,525.00 and $1,495 .00 in fees not $6,250.00 

as reported to the SEC form D filed 3/21/2023. Plaintiff loan was effective 

June 22, 2022. 

(21) According to the Promissory Note page 2 of 5 - See Exhibit "13" Note & "14"-

Deed Paragraph #5 LOAN CHARGES AND AVOIDANCE OF USURY- This loan 

is governed by and construed according to the laws of the State of Georgia not the State of 

Delaware. 

. This lo~n will b_e governed by _and construed 11ccording 10 the laws of the State of Oeorgin. If any 
law which applies to this loan nnd which sets maximum loan charges is finally interpreted or applied so 
thut the Tnterest or other loan charges collected or to be collected under this loan exceed the permitted state 
law limit~, the~ a~y such loan chnrgc(s) shall be reduced by the amount necessary to reduce the charge to 
the permitted hm1t, and any sums already collected from Borrower that exeeeded pem1it1cd limits will be 
refunded to Borrower. In no event shalJ any loan charges under this Note be in excess of the current limit 
of pennitted loan charges. In delcnnining whether or not the rate of interest hereunder exceeds the highe t 
lawful rote, Borrower and Lender agree and i111end that all sums paid hereunder which are deemed intcrc~ 
for _the pu~ c, of ~etennining usury, shall be prorated, allocated or spread in equal parts over the longest 
pcnod of tm\c pcnmlled under the applicable laws of the State of Georgia. 

AND according to page 4 of 5 Promissory Note The note holder under this note, a 

mortgage is bound by the State of Georgia Laws under Part 1 Certificate of Authority. 

§ 14-2-1502, Consequences of Transacting Business Without Authority. 

10. SECURED NOT.E 

This Note is a secured in trumcnl. In addition to the protections given to Note Holder under this 
Note, a Mortgage, Deed of Trust, Security Deed, Security Agreement, Collaternlization Agreement, Lonn 
Agreement and/or Pled~e Agreement (the "Security Instrument''), dated the same date as this Note, protects 

Note ':fOld~r from possible losses that might resul! if Borrower docs not keep the promises that Borrower 
made m this Note. 

(22) A foreign corporation transacting business in this state without a certificate of 
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authority may not maintain a proceeding in any court in this state until it obtains a 

certificate of authority. Mamifacturers Nat. Bank v. Tri-State Glass, 201 Ga. App. 253, 

255 (Ga. Ct. App. 1991) ("If the evidence shows a foreign corporation conducts business 

in the state but has not obtained a certificate authorizing it to do so, then a complaint 

brought by that c01poration is suNect to dismissal. A. B. R. Metals c. v. Roach-Russell, 

Inc., 135 Ga. App. 193 ( 217 S.E.2d 447) (19 75). The same rule applies to the assignee of 

a foreign c01poration not authorized to conduct business in the state. See Healey v. 

Morgan, 135 Ga. App. 915 ( 219 S.E.2d 628) (1975). "). 

(23) According to GA Code§ 14-2-1502 (2020) (a) (b) (c) The successor to a foreign 

corporation that transacted business in this state without a certificate of authority and the 

assignee of a cause of action arising out of that business may not maintain a proceeding 

based on that cause of action in any court in this state unless before the commencement 

of the proceeding the foreign corporation or its successor obtains a certificate of authority. 

a. The Defendants Skybeam Capital REIT, LLC brought several proceedings 

under Chapter 11 case #23-52191-pwb for motion to validate an "illegal 

foreclosure" Exhibit "15" "15.1" & "16" 3/712023; motions order adequate 

protection payments See Exhibit "17" 4/27/2023 based on a fraudulent 

appraisal report; relief of stay See Exhibit "18" 7/712023, and on October 2nd 

date rescheduled to October 27, 2023 See Exhibit "19" - Contested matter, 

sought final relief of stay and grant by the Honorable Paul W Bonapfel in 

Northern District of Georgia to begin foreclosure action procedures, but not 

file the foreclosure deeds a settlement was made or a Judge's ruling based on 
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court actions in which defendants have no standing in the State of Georgia to 

bring in any such actions in court or list any foreclosure actions in a newspaper 

in the State of Georgia. 

b. The defendants has not dealt with Plaintiff in good faith. Defendants 

foreclosed on M & T Real Estate Group II illegally on March 7, 2023- See 

Exhibit "15". The Defendant Skybeam Capital REIT LLC was notified on 

March 6, 2023 that M & T Real Estate Group II filed for Bankruptcy protection 

under Chapter 11 via email to all owners - See Exhibit "15.1 ". 

c. Contrary to Federal Bankruptcy Laws, after Plaintiff notification on March 

6,2023 of bankruptcy filing case 23-52191, Defendant Skybeam Capital REIT, 

LLC foreclosed March 7, 2023. Defendant Skybeam Capital REIT, LLC 

contacted Plaintiff counsel for M & T Real Estate Group II and requested a 

withdrawal of the hearing that requested sanction due to illegal foreclosure. 

See Exhibit "16". After Plaintiff agreed to withdraw complaint and request 

for sanctions, defendant Skybeam Capital REIT, LLC dragged out negotiations 

for months claiming would work something out in exchange for withdrawal. 

Finally, on 8/31/2023, defendants refused to settle or negotiate at all reneging 

on word to Attorney Kenneth Mitchell for M & T. See Exhibit "20" 

1. Defendant Skybeam Capital REIT LLC was stalling to allow 

enough time to pass so Plaintiff could no longer file for illegal 

foreclosure and sanctions with the courts. 

ii. Defendant Skybeam Capital REIT LLC had no intention of 

honoring any type of settlement, Defendants quest was always 
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to foreclose for financial gain with willful malic, from June 22, 

2022 filing again for another "Relief from Stay" until it was 

obtained from the courts in defendant favor to right to foreclose. 

This was unethical, unscrupulous dealing and unfair business 

practices. 

111. THEREFORE, Plaintiff, as legal guarantor of the note wish to 

reinstate it's rights for illegal foreclosure on March 7, 2023 

which is not "time barred" for damages in violation of 

bankruptcy Code. 11 U.S.C. § 362(k). to protect its financial 

investments into M & T Real Estate Group II, Inc. If a creditor 

"willfully" violates the automatic stay, this violation injures an 

individual, the law requires the creditor to pay the individual 

actual damages, including costs and attorney fees, may be 

required to pay punitive damages to punish this violation of the 

Bankruptcy Code. 11 U.S.C. § 362(k). 

(24)As required by law, the defendant Skybeam Capital REIT LLC did not obtain a 

certificate of authority prior to any foreclosure or bankruptcy commencement 

proceedings of a foreign corporation therefore barring them from bringing any action 

in any court according to the laws in the State of Georgia. Defendant Sky beam Capital 

REIT LLC (bait and switch) have violated the laws in the State of Georgia over 1000 

times in accordance with their website: See Exhibit "21" - review their website. 

https://www.skybeamcapital.com/ 
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a. This is simply not an oversight by a foreign corporation, but blatant attempts 

to avoid following the law, paying fees and taxes to the State of Georgia as well 

as to Unincorporated Cobb County while using a domestic corporation as an 

obverse as if they were both the same corporation. 

b. Advertising under one corporation registered with the Georgia Secretary of 

State as Skybeam Capital LLC, however closing loans under Promissory notes 

and Deeds under a foreign corporation out of Delaware "Skybeam Capital 

REIT LLC, in violation of Georgia Laws to avoid taxes and fees. 

(25) The Defendant(s) under Skybeam Capital LLC and Skybeam Capital REIT LLC 

also do not have a business license See Exhibit "22" as required by Unincorporated 

Cobb County to transaction any business and never applied for a business license 

since doing business in the state of Georgia Secretary of State control # 19082007 

effective 06/11/2019 under Skybeam Capital LLC, who is not the owner of 

M & T Real Estate Group II, Promissory note, or deed according to Unincorporated 

Cobb County Business License compliance Officer. 

(26) Defendant Skybeam Capital REIT LLC is operating in the State of Georgia under 

the name of Skybeam Capital LLC, but using an unlicensed, unregistered Foreign 

Corporation to originate promissory mortgage note and bind Georgia residence to 

contract which is invalid. Defendants have not followed the proper procedure to 

conduct business under this foreign corporation in the State of Georgia. While this 
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corporation enjoys the benefit of making millions of dollars in the State of Georgia has 

only paid $300.00 in taxes to Delaware and "NO" money to the State of Georgia. 

(27) To add insult to injury, this Defendant(s) and attorney Richard B Maner had 

the nerve to bring forth evidence claiming the Plaintiff had businesses that were simply 

made up and not properly registered. This defendant Skybeam Capital REIT LLC has 

not registered it business nor obtain a license to operate Skybeam Capital REIT LLC 

breaking the law, performing foreclosures, and petitioning State of Georgia courts 

without standing since 2019, for approximately four (4+) years and have gain an unfair 

advantage by claiming the Plaintiff is being unscrupulous when it applies to them. This 

assertion in court against the Plaintiff ethics and character forced her to investigate the 

defendant Skybeam Capital REIT LLC. NOW, discovering this Corporation is not a 

legal corporation in the State of Georgia and do not have business license of any kind in 

Cobb County Georgia or standing to transact any business in the State of Georgia. 

JURISDICTION, VENUE, AND INTRADISTRICT ASSIGNMENT 

(28) Jurisdiction is conferred upon this Court pursuant to 28 U.S.C. section 1331 in that 

the claims alleged herein arise under the laws of the United States. This Court has 

supplemental. jurisdiction pursuant to 28 U.S.C. section 1367 to hear and determine 

Plaintiff state law claims. because those claims is related to Plaintiff federal law claims 

and arise out of a common nucleus ofrelated facts. Plaintiff state law claims is related to 

Plaintiff federal law claims such that they form part of the same case or controversy under 

Article III of the United States Constitution. 
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(29) Venue in the Northern District of Georgia division is proper because the subject 

prope1ty is located in, and events giving rise to Plaintiff claims occurred in, Rockdale 

County, Georgia. 

PARTIES 

(30) Plaintiff Adrian Tisdale is an adult resident of Newton County, Georgia, and a 

citizen of the United States. She is African American, or Black female who invested over 

$500,000.00 into M & T Real Estate Group II to secure the property located at 955 

Commercial St NE, Conyers GA 30012 is currently at risk of significant loss due to 

defendants illegal actions. 

(31) Defendant(s), Commercial Property Appraiser LLC and Ardalan Fathi (aka) Art 

Fathi MAI is a Georgia State Certified Appraiser No. 494828 contracted by Accurate 

Group never completed an unbiased appraisal "true" market value appraisal report. 

Defendants were setting up the stage for defendant Skybeam Capital REIT LLC to 

accomplish its goal for foreclose. 

(32) Defendant(s) , Skybeam Capital REIT LLC is a Delaware registered corporation 

and under the United States Stock Exchange, however, do not have any licenses to 

operate in the State of Georgia or registered with the Georgia Secretary of State. 
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(33) Defendant(s) , Accurate Group LLC (AMC Company) required by law to review 

appraisal reports of employees or independent contractors. Appraisal Management 

Companies. Following industry reforms enacted by the Dodd-Frank Wall Street Reform 

and Consumer Protection Act, mortgage lenders and brokers could no longer employ or 

contract with an appraiser directly to appraise property for mortgage lending. See 15 

U.S.C. § 1639e. Plaintiff contacted this defendant via email to file a complaint and no 

action on behalf of the Plaintiff was taken to review or revise the appraisal finding. See 

Exhibit "23"- Email complaint to AMC company. 

(34) Each defendant was doing the things complained and of its co-defendants herein and 

acting within the scope of said foreign corporation and/or representation, and each 

defendant is liable for discriminatory appraisal practices alleged herein under USP AP 

Standards. The Appraisal Foundation is a professional organization established in the 

wake of the savings and loan crisis of the 1980s. Congress authorized the Appraisal 

Foundation as the source of appraisal standards and qualifications pursuant to the 

Financial Institutions Reform, Recovery, and Enforcement Act (FIRREA) in 1989. See 

12 U.S.C. §§ 3339, 3345. Under this Congressional authority, the Appraisal Foundation 

publishes the Uniform Standards of Professional Appraisal Practice (USP AP). 1 USP AP 

provides ethical and performance requirements for professional appraisers, and provides 

AMCs, borrowers, and lenders with a gauge by which to measure the quality of an 

appraiser's analysis and reliability of their conclusions. Federal and state law require all 

real estate appraisals to conform to USPAP standards. See 12 17 C.F.R. § 323.4 (a). 
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(3 5) USP AP contains rules and standards for appraisers, including rules of ethics. One of 

the components ofUSPAP's Ethics Rule provides that an appraiser "must not perform an 

assignment with bias." Another component of USP AP' s Ethics Rule provides an 

appraiser. "Must not use or rely on unsupported conclusions relating to characteristics 

such as race, color .. . or that homogeneity of such USP AP contains rules and standards 

for appraisers, including rules of ethics. One of the components of USPAP's Ethics Rule 

provides that an appraiser "must not perform an assignment with bias." Another 

component of USP AP' s Ethics Rule provides an appraiser. "Must not use or rely on 

unsupported conclusions relating to characteristics such as race, color. . . or that 

homogeneity of such characteristics is necessary to maximize value." USP AP Standards 

Rule 1-1 states that: "In developing a real property appraisal, an appraiser must: (a) be 

awes of, understand, and correctly employ those recognized methods and techniques that 

is necessary to produce a credible appraisal. 

(b) not commit a substantial error or omission or commission that significantly 

affects an appraisal; and 

( c) not render appraisal services in an inconsiderate or negligent manner, such as 

by making a series of errors that, although individually might not significantly affect 

the results of an appraisal, in the aggregate affects the credibility of those results." 

https: / /www.appraisalfoundation.org/i mis/T AF /S tandards/T AF /Standards Ou al ifications.aspx ?hkey=f9 5 f3 2ad-

67dc439a-b82b-6bf3ea89fa44 (last visited Nov. 17, 202 1) 
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COUNTI 

(36) Defendants had no regard for violating USPSP rules and standard for appraisers by 

setting up a conspiracy to submit a fraudulent appraisal report to be submitted in evidence 

hearing to determine if defendant(s) were under water in their investment of $726,000.00, 

now claiming $890,000.00 in pay-off. That defendant Skybeam Capital REIT LLC should 

be allowed a relief of stay, the ability to foreclose as a foreign corporation without standing 

in the State of Georgia. These defendants have been Negligence, committed Fraud, under 

an appraisal report in favor of defendant Skybeam Capital REIT LLC for financial greed. 

a. Negligence: One way negligence claims can occur concerns the square 

footage of a property. Since appraisers is supposed to measure a property but often don't, 

a client may feel they were being taken advantage of for the benefit of the appraiser's time. 

As for allegedly failing to notice parking space belonging to the property or current 

occupied tenants appraisers should have accountability for that which they should sensibly 

find in a standard inspection process. Appraisers may miss actual physical details, which 

should open them to lawsuits related to negligence, like for a lowball appraisal report to 

aid a lender in a foreclosure attempt. 

b. Fraud: Appraisal fraud falls into the same category as mortgage fraud and is an 

intentional act by the real estate appraisal professional that ends up hurting the owner. 

Appraisal fraud occurs when an appraisal value is intentionally appraised at an understated 

rate by the appraiser well below actual market value. The under inflated value obtained 

through fraud is then used to help a lender to justify a foreclosure action, claiming "no 
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accurate protection" of defendants and the appraiser may be in on the scam to get a 

kickback or percentage of their earnings. 

a. JUNE 01, 2023 FACT SHEET: Biden-Harris Administration Takes 

Sweeping Action to Address Racial Bias in Home Valuations: Two years ago today, on 

the centennial of the Tulsa Race Massacre, President Biden announced the creation of the 

Interagency Task Force on Property Appraisal and Valuation Equity (PA VE): a first-of

its-kind interagency effort to root out bias in the home appraisal process. As its first order 

of business, the Task Force developed and released the most wide-ranging set of actions 

ever announced to advance equity and root out racial and ethnic bias in home valuations -

the PA VE Action Plan. Since its release in March 2022, the Biden-Harris Administration 

has made critical progress towards fully implementing the Action Plan, including by 

empowering consumers with new tools to address appraisal bias; leveraging data to 

identify trends and crack down on offenders of appraisal bias; and supporting a well

trained and more representative appraiser profession. 

COURT II 

(37) According to GA Code§ 14-2-1502 (2020) (a) (b) (c) The successor to a foreign 

corporation that transacted business in this state without a certificate of authority and the 

assignee of a cause of action arising out of that business may not maintain a proceeding 

based on that cause of action in any court in this state unless before the commencement 

of the proceeding the foreign corporation or its successor obtains a certificate of authority. 
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Therefore, any and all actions pending in court prior to the Defendants complying with the 

law must be dismissed as a matter of law. 

COURT III- Unfair Acts or Practices 

(38) Unfair Acts or Practices - The Dodd-Frank Act standard for unfairness is that an act 

or practice is unfair when: 

1. It causes or is likely to cause substantial injury to consumers. 

2. The injury is not reasonably avoidable by consumers; and 

3. The injury is not outweighed by countervailing benefits to consumers or to 

competition. 

The act or practice must cause or be likely to cause substantial injury to consumers. 

Substantial injury usually involves monetary harm but an act or practice that causes 

a small harm to many people may be deemed to cause substantial injury. 

Actual injury is not always required. A significant risk of concrete harm is also 

sufficient. Trivial or speculative harms is insufficient for a finding of substantial 

injury. Emotional impact and other subjective types of harm will not ordinarily 

amount to substantial injury. Nevertheless, in certain circumstances, such as 

unreasonable debt collection harassment, emotional impacts may amount to or 

contribute to substantial injury. 

Unfair, deceptive, or abusive acts and practices (UDAAP) can cause significant financial 

injury to consumers, erode consumer confidence, and undermine the financial 

marketplace. Under the Dodd-Frank Wall Street Reform and Consumer Protection Act 
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(Dodd-Frank Act), it is unlawful for any provider of consumer financial products or 

services or a service provider to engage in any unfair, deceptive, or abusive act or 

practice. The Dodd-Frank Act granted rnlemaking authority regarding unfair, deceptive, 

or abusive practices to the Consumer Financial Protection Bureau (CFPB), The Dodd

Frank Act repealed the NCUA's Credit Practices Rule (Part 706 of the NCUA Rules and 

Regulations), which had applied to federal credit unions, and repealed similar rnles that 

previously applied to banks and savings associations. The rnles specifically prohibited 

certain unfair credit practices and unfair or deceptive cosigner practices. However, the 

NCUA and other federal regulators issued Interagency Guidance stating that the practices 

previously addressed in those rnles could still represent unfair or deceptive acts or practices 

under those agencies' statutory authority to prohibit practices that violate any applicable 

law. (NCUA Letter to Federal Credit Unions 14-FCU-03) In addition, the Federal Trade 

Commission's (FTC) Credit Practices Rule remains in effect with respect to state

chartered credit unions. 

COUNT IV- Borrowers' ability to repay the loan. 

(39) There is both federal and state laws that hard money lenders need to adhere to, and 

these revolve around the borrower's ability to pay back a loan. Hard money lenders need 

to make sure, wherever possible, that a borrower is capable of repaying the hard money 

loan. This means both the monthly payments, as well as the balloon payment. The 

defendants never question Plaintiff ability to repay any loans. 
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a. Real Estate: Real estate lending represents one of the major components of 

credit risk at many banks. The composition of a bank's real estate portfolio will vary based 

on differences in lending experience, market competition, and asset size. The Federal 

Reserve Board's real estate lending standards is found in 12 CFR 208, subpart E. The 

"Interagency Guidelines for Real Estate Lending Policies" is located in Regulation H, 

subpart I, 12 CFR 208, appendix C. 

b. Commercial Real Estate One of the most prevalent pieces of commercial real 

estate (CRE) guidance is, "Concentrations in CRE Lending, Sound Risk

Management Practices," which was issued on December 6, 2006. This 

interagency supervisory guidance was developed to reinforce sound risk

management practices for institutions with high and increasing concentrations 

of commercial real estate loans on their balance sheets. 

( 40) Due to this, hard money lenders have certain qualification criteria that can be used 

in hard money lending, which include A minimum FICO score; Down payment 

(around 20% or more); Previous real estate investing experience. 

What Is the Main Hard Money Lending Regulations? 

Hard money lending isn't subject to many regulations, unlike traditional mortgage 

lenders who is subject to a variety of regulations. Hard money loans generally have 

more lenient lending criteria than traditional loans, and this leniency and 
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Flexibility comes with the fact that these loans isn't regulated the same as 

traditional ones. However, they must register with the Georgia Secretary of State 

to transact business within the State. And follow all local county requirements by 

obtaining a business license. Plus ensure borrower has the ability to repay 

payments and balloon note. 

a. Defendant Skybeam Capital REIT LLC damaged Plaintiff credit to prevent the 

ability to refinance by first foreclosure March 7, 2023 and attempting to 

foreclosing a second time. See Exhibit "15.3" - Foreclosure letter dated 

November 27, 2023 which has impact Plaintiff financial status to secure a 

refinance to pay off the balloon note, not once but twice. 

b. Before loan inceptions, Skybeam Capital LLC and Baker, Collins & Company 

discussed an 80% LTV loan to M & T Real Estate Group II, Inc. After Plaintiff 

disclosed bank assets in discussions to defendant Skybeam Capital REIT LLC. 

It was later determined that it would be a requirement for Plaintiff to invest 31 % 

reducing LTV to 69% demanding additional down payment and fees. This put 

the Plaintiff in a position to pay an additional $100,000.00. At that point 

Plaintiff couldn't back out of deal or lose earnest money deposit already 

investing on contract to Seller. 

c. Plaintiff expressed concerns that the building had to be renovated and no income 

at that time. Jeff Dimock expressed to Plaintiff that he would work it would and 

additional delays could be put in place for interest payments if necessary. 
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d. By Defendant Skybeam Capital REIT LLC demanding an additional 

$100,000.00 in cash from Plaintiff resources it virtually left Plaintiff in no ability 

to repay if Plaintiff ran into trouble. Defendant Skybeam Capital REIT LLC had 

the intention to foreclose from day one of the loan inception. 

e. When a series of events happened with the City of Conyers and Plaintiff 

financial situation, defendants pounced into action October 2022, accelerating 

mortgage to a 18% interest rate instead of 12% . Now, demanding 

approximately $11,000.00 instead of $7,200.00 on the note each month, when 

Defendant was aware business was not open and had no significant to cover that 

interest payment or ballon note. Plaintiff tried her best to negotiate with 

Defendant Skybeam Capital REIT LLC to no avail. 

f. Plaintiff was not aware that Defendant Skybeam Capital REIT LLC was a 

foreign Delaware corporation unable to transact business in the State of Georgia 

because it was operating under the name of Skybeam Capital LLC, a domestic 

corporation registered in the State of Georgia. Plaintiff, like everyone else 

except Defendant thought it was the same corporation, when in fact, it was not 

pulled a switch at the closing table using the illegal foreign corporation as the 

Lender of the note, not license or registered to do business in the State of Georgia 

( 41) In the state of Georgia, mortgage brokers and lenders, who broker or make mortgage 

loans, need to be licensed. The licenses is regulated and issued by the GA Department 

of Banking and Finance - Non-Depository Financial Institutions (NDFI) Division. 

However, if they isn't acting as mortgage brokers, lenders, or loan originators, then they 
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isn't doing anything prohibited by the Georgia Residential Mortgage Act and no license 

is required. 

a. However, Plaintiff contents that Defendants Skybeam Capital REIT LLC a 

b. foreign corporation is acting as mortgage brokers, lenders, or loan 

originators, under Skybeam Capital REIT LLC was paid $1,000.00 

underwriting fee and a $14,525.00 Origination fee who was unlicensed and 

not registered to transact any business in the State of Georgia. See Exhibit 

"1" Term sheet. 

( 42) Report details widespread racial disparities in real estate appraisals Census data 

shows a lack of racial diversity in the appraiser industry at the local, state, and national 

-
level. By Rob Hayes and Grace Manthey · · I Friday, January 21, 2022 

Statewide, estimates put appraisers at about 70% white. Nationwide, appraisers is 86% 

white. 
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■ Appraisers ■ Population 

86% 

18% 
12% 

4% 3% 6% 5% 

White Black Asian Hispanic/Latino 

Chart: Grace Manthey/ABC7 • Source: U.S. Census American Community Survey 2019 S·year estimates. via IPUMS 

In a written statement, the Appraisal Institute President, Jody Bishop said the institute 

agrees with the report acknowledging that, "enhanced standards and greater diversity 

within the profession is critical elements in addressing equity and rooting out bias in 

appraisal." Copyright © 2023 KABC Television, LLC. All rights reserved. 

<~;~ National Credit 
t~~i~i Union Administration 

• 1934 • 

(43) Until Appraisal Bias Is Conquered, the Racial Wealth Gap Will Persist 

As posted to American Banker: https: //www.americanbanker.com/opinion/until

appraisal-bias-is-conquered-the-racial-weal th-gap-will-persist 
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Growing up in Indiana, I often listened to the music of my fellow Hoosier, John 

Mellencamp. His classic 1980s ballad, "Pink Houses," (opens new window) remains one 

of my favorites. At the time, the teenage me thought this upbeat song was just a rocking 

good tune about America. Today, however, that song's perceptive lyrics(opens new 

window) resonate very differently with me. 

The song's first verse describes a Black man on his front porch in a Black neighborhood 

thinking "he's got it so good" with an interstate running through his front yard. The 

wiser, more experienced adult in me now more clearly understands how the song 

portrays the very different fortunes and expectations for communities of color - along 

with too many others left behind - in their pursuit of the American dream. And I 

clearly see that appraisal bias is a common injustice for many people of color who buy, 

sell, or refinance their homes. After all, achieving the American dream and building 

intergenerational wealth through homeownership is only possible if property values is 

assessed fairly and accurately for all. That's why last summer, the National Credit 

Union Administration joined 12 other federal agencies to begin righting a longstanding 

wrong. At President Biden's direction, the Property Appraisal and Valuation Equity 

Task Force, PA VE for short, was charged with confronting a skeleton in the closet: the 

undervaluing of properties due to racial or ethnic bias. 

This discriminatory practice has limited the ability of many families of color to benefit 

fully from the financial returns of homeownership. For example, a 2021 Freddie Mac 
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study of 12 million appraisals found that homes in Black and Latino neighborhoods 

were valued lower than similar properties within white communities. 

Multiple media investigations have also shown blatant appraisal bias against people of 

color. In one recent news story, a home that had been "whitewashed" by removing any 

trace of its Black owners was appraised for hundreds of thousands of dollars more than 

the original estimate. Such injustice must come to an end. 

More than a decade ago, in the Dodd-Frank Wall Street Reform and Consumer 

Protection Act, Congress enacted reforms to address problems in the appraisal industry. 

As a congressional staffer, I contributed to the provisions in that law addressing 

appraisal bias. Among other things, these reforms strengthened the powers of 

the Appraisal Subcommittee, the federal agency that supervises state appraisal 

regulatory programs. Those fixes addressed appraisal independence and appraisal 

inflation. 

However, as the Freddie Mac study, other reports, and recent news coverage 

demonstrate, we continue to see breakdowns in the appraisal system, particularly bias 

based on race. Technology offers us one solution to the problem of human prejudice. 

That's why the NCUA is working with other agencies on joint rules to establish quality 

control standards for automated valuation models. In doing so, we must ensure 

algorithms do not result in bias in their results and violate fair-lending laws. 
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To be clear, the work of the council and the PA VE Task Force will never make up for 

the years of discrimination. Nevertheless, it is a step in the right direction in holding the 

appraisal industry to higher standards that ensure all Americans have equal opportunity 

to build wealth through homeownership. 

At the end of "Pink Houses" is the line, "there's winners and there's losers." Our job is 

to ensure that appraisal bias does not decide those winners and losers in homeownership, 

so that people of color is dealt a fair and equitable hand when it comes to home 

valuation. Only then can we finally begin to close the racial wealth gap. It is important 

work and long overdue. Todd M. Harper, Last modified on, 01/12/23 

(44) In September 2021, the Federal Home Loan Mortgage Corporation ("Freddie 

Mac") released the results of a five-year study based on more than 12 million appraisals. 

The study found that "Appraisers' opinions of value is more likely to fall below the 

contract price in Black and Latino census tracts, and the extent of the gap increases 

as the percentage of Black or Latino people in the tract increases." These differences 

remained constant even when other characteristics of the property and neighborhood 

were equal. 

The Freddie Mac study also concluded that the race of mortgage applicants affects 

appraisal value. Black and Latino applicants were more likely than white applicants to 

receive an appraisal value lower than the contract price. 
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The Freddie Mac study also evaluated the selection of comps for housing appraisals 

located in a Black or Latino census tract. The study concluded that appraisers chose 

comps located substantially closer to the subject property if it was located in a Black or 

Latino census tract than if it was located in a white census tract. This conclusion 

suggests that appraisers continue to view neighborhoods, and thus relevant comps, 

based on racial demographics. 

Appraisal Management Companies, following industry reforms enacted by the 

Dodd-Frank Wall Street Reform and Consumer Protection Act, mortgage lenders and 

brokers could no longer employ or contract with an appraiser directly to appraise 

property for mortgage lending. See 15 U.S.C. § 1639e. Instead, lenders and brokers 

contract with independent appraisal management companies to obtain an appraisal. 

Appraisal management companies (AMCs) is business entities that serve as 

intermediaries between lenders and appraisers. AMCs contract with lenders or other 

entities to provide appraisal services. AMCs then contract with licensed and certified 

appraisers to perform appraisal assignments. AM Cs is licensed and regulated. An AMC 

is required by law to review the work of all employee appraisers and independent 

contractor appraisers with whom it contracts to ensure that appraisal services is 

performed in accordance with the Uniform Standards of Professional Appraisal 

Practice U.S.C. 
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INJURIES 

( 45) As a result of the unlawful state and federal practices of defendants as alleged herein, 

Plaintiff Adrian M. Tisdale suffered damages; impaired credit due to forced bankruptcy 

filing, including loss of financing opportunity in connection with her refinance, economic 

losses, emotional distress, and violation of their civil rights. In addition, defendants' 

discriminatory appraisal practices result in lower property values in Rockdale County 

generally, to the detriment of Plaintiff. 

a. Plaintiff will not get asking sale price of 1.5 million because Plaintiff 

by law is required to disclose all "known" information related to the 

property listed for sale. Once an unbiased appraisal value of 

$895,000.00 is disclosed, no one will be willing to pay 1.5 or 1.4 

million reduced prices to Plaintiff listed sale price. 

( 46) As a result of the unlawful practices of defendants as alleged herein, plaintiff has 

suffered diversion of its scarce resources and frustration of its mission to operate her 

business. Accordingly, it is an aggrieved person within the meaning of the USP AP Act 

and Georgia Fair lending Act. In doing the acts of which Plaintiff complain, defendants 

acted recklessly, callously, and willfully, with malice, and with wanton and conscious 

disregard for fair and nondiscriminatory rights of the plaintiff have to have an impartial, 

unbiased, and valid appraisal performed. Accordingly, Plaintiff is entitled. to punitive 
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damages under the Unfair Acts or Practices, USPAP (appraisal) and the Civil 8 Right 

Act of1866. 

( 4 7) There now exists an actual controversy between the parties regarding defendants 

duties under federal and state laws. Accordingly, Plaintiff is entitled to declaratory relief. 

Unless enjoined, defendants will continue to engage in the unlawful acts and the pattern, 

practice, or policy of discrimination described above. Plaintiff have no adequate remedy 

at law. Plaintiff now suffering and will continue to suffer irreparable injury from 

defendants ' acts and their pattern or practice of discrimination unless relief is provided by 

this Court. Accordingly, the plaintiff is entitled to injunctive relief. 

CLAIMS 

FIRST CLAIM FOR RELIEF [USP AP] 

[Plaintiff Adrian M Tisdale vs. All Defendants] 

(48) Under this Congressional authority, the Appraisal Foundation publishes the 

Uniform. Standards of Professional Appraisal Practice (USP AP). USP AP provides 

ethical and performance requirements for professional appraisers, and provides AMCs, 

borrowers, and lenders with a gauge by which to measure the quality of an appraiser's 

analysis and reliability of their conclusions. Federal and state law require all real estate 

appraisals to conform to USPAP standards. See 12 17 C.F.R. § 323.4 (a). 

( 49) USP AP contains rules and standards for appraisers, including rules of ethics. One of 

the components of USPAP's Ethics Rule provides that an appraiser "must not perform 
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an assignment with bias." Another component of USPAP's Ethics Rule provides an 

appraiser. 

(50) "Must not use or rely on unsupported conclusions relating to characteristics such as 

race, color. .. or that homogeneity of such characteristics is necessary to maximize value." 

USP AP Standards Rule 1-1 states that: "In developing a real property appraisal, an 

appraiser must: ( a) be awes of, understand, and correctly employ those recognized methods 

and techniques that is necessary to produce a credible appraisal; (b) not commit a 

substantial error or omission or commission that significantly affects an appraisal; 

and ( c) not render appraisal services in a cashless or negligent manner, such as by making 

a series of errors that, although individually might not significantly affect the results of an 

appraisal, in the aggregate affects the credibility of those results." 

SECOND CLAIM FOR RELIEF 
Rescission of transaction based on misrepresentation authorized. 

GA Code§ 23-2-52 (2020) 
[Plaintiff Adrian M Tisdale vs. All Defendants] 

(51) Plaintiff re-allege and incorporate by reference each paragraph previously 

alleged in this complaint. In acting as alleged herein, defendants have injured Plaintiff 

by material misrepresentation, made for the purpose of inducing another to execute a 

promissory note, will authorize the maker, after executing the note, to rescind the 

transaction on discovery of the fraud if the maker relied upon the representation and 

was thereby induced to execute the note. Thompson v. Wilkins, 143 Ga. App. 739, 

240 S.E.2d 183 (1977). 
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(52) The defendant(s) Skybeam Capital REIT, LLC unlicensed and umegistered is 

not a legal entity by which has the right to enter into any binding contracts in the 

State of Georgia. And therefore, should be rescinded or deem voided. 

(53) Plaintiff re-allege and incorporate by reference each 62 paragraphs previously 

alleged in this complaint. In acting as alleged herein, defendants have injured 

Plaintiff by material representation falsely made by a vendor to a vendee 

(defendants) to induce a sale, and made with knowledge of its falsity and acted upon 

to the vendee's injury, amounts to actual fraud, and will void a contract, and authorize 

rescission by the vendee if he acts promptly after discovery of the fraud and restores 

or offers to restore whatever value he has received by virtue of the contract. Price 

v. Mitchell, 154 Ga. App. 523,268 S.E.2d 743 (1980). 

(54) Hard money lending regulations: Hard money lenders are subject to federal and 

state laws that bar them from lending to those who can't repay the loan. By law, hard 

money lenders have to establish that a bonower has the means to make the monthly 

payments and any scheduled balloon payment the defendant(s) Skybeam Capital 

REIT, LLC unlicensed and umegistered is not a legal entity by which it has the right 

to enter into any legally binding contracts in the State of Georgia. However, did not 

force all applicants to sign the note for debt incurred that was approved on application. 

Defendants made the commitment that defendant(s) would be allowed additional time 

for renovation or restoration of property and could revisit the delay of interest payment. 
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Not only did the defendants not delay payments while under construction, also 

imposed unreasonable late fees and accelerated interest rate from 12% to 18% now 

demanding $11,000.00 per month in interest only instead of $7,200.00, place mortgage 

into a default status. By this action ofraising interest rate to 18% and foreclose actions, 

defendants Skybeam Capital REIT LLC wanted to ensure no ability to make regular 

interest payments as well as ballon payment. 

a. Lender knew Plaintiff did not have the ability to repay the loan on 

her own. Defendant Skybeam Capital REIT LLC required another 

individual on application to approve the loan, Mr. Greene who was on 

vacation was not required to sign the loan documents per the Lender to 

close the loan, knowing Plain tiff did not have the ability of repayment on 

her own. After Plaintiff spent over $125K in repair cost and labor, Mr. 

Greene decided to walk away from the project for another project to 

invest his funds. Advising Plaintiff that he contacted the Lender 

Skybeam Capital REIT LLC and was informed he was "under no 

obligation" on the loan because he never signed any loan documents 

agreeing to repayment. 

b. However, the ability to repay was based on two applicants and 

defendant never obliged both applicants to ensure ability to repay. 

Therefore, Defendant knew Plaintiff did not have the ability of repayment 

on her own and by not requiring all applicants who applied and was 

approved jointly for the loan to sign and be obligated caused and gave 
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Mr. Greene as exit without any cause of action leaving him with no 

obligation on the debt leaving the Plaintiff under financial stress alone. 

c. This was defendant Skybeam Capital REIT LLC, knew in advance 

that Plaintiff did not have the ability to secure the loan or have the ability 

to repay on her own. Plan to allow Plaintiff to repair and upgrade the 

building at her cost, knowing she did not have the ability to pay without 

joint applicant to double their investment within one year by foreclosure . 

d. Defendant Skybeam Capital REIT LLC did not follow Federal and 

State laws to ensure the ability of repayment by binding both parties to 

the Promissory mortgage note. 

(55) The defendants who did not standing in the State of Georgia to bring any court 

action claims filed A proof of claim in the United States Bankruptcy Court Case #23-

52191 and immediately filed foreclosure On March 7, 2023 selling the property back to 

the Lender in violation of Section 362 of title 11 of the United States Code (the 

"Bankruptcy Code") provides that the filing of a bankruptcy petition results in an 

automatic stay generally enjoining all actions, including a foreclosure sale, against a 

debtor or its property. 

ill In Bayview Loan Servicing LLC v. Fogarty, the United States 

Court of Appeals for the Second Circuit held that the automatic stay is violated 

by a creditor when it tries to proceed with a foreclosure in which the debtor is 

named, even if that debtor only had a possessory interest in the property.ill In 

2010, Debtor Eileen Fogarty lived in a house (the "Property") in Shirley, New 
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York and held a 99% interest in 72 Grandview LLC (the "LLC"), the entity that 

owned the Property.ill When the LLC stopped making mortgage payments on 

the Property, the owner of the mortgage, Bayview Loan Servicing LLC 

("Bayview"), began proceedings to foreclose on the Property.ffi In January 2018, 

Bayview obtained a judgment in the state foreclosure action and the LLC and 

Fogarty were each named as defendants.lfil The judgment authorized a sale of the 

Property on April 17, 2018 . .Ifil Four days before the scheduled sale, Fogarty filed 

a voluntary petition for relief under chapter 7 of the Bankruptcy Code with the 

Bankruptcy Court for the Eastern District of New York.ill Fogarty informed 

Bayview of the bankruptcy filing and the resulting automatic stay on the eve 

of the foreclosure sale.lfil Notwithstanding the bankruptcy filing, Bayview 

proceeded with the sale of the Property and it was sold to a third party.121 Fogarty 

sued Bayview in bankruptcy court for willful violation of the automatic 

stay.l!QlAccording to Bayview, the LLC itself needed to file for bankruptcy for 

the stay to go into effect. In a brief order, the bankruptcy court sided with Bayview 

and concluded that the foreclosure was solely an in rem action that does not create 

a stay because the LLC did not file for bankruptcy.1!!1 Fogarty appealed the 

bankruptcy court's decision to the United States District Court for the Eastern 

District of New York.I!1J. The district court held that the foreclosure sale violated 

the automatic stay because it was an action against the debtor and its assets. In 

particular, Fogarty was (i) named as a defendant in the foreclosure action and (ii) 

Fogarty's possessory interest in the Property as tenant was part of her bankruptcy 

PLEADING TITLE COMPLAINT INJUNCTIVE DECLARATORY& MONETARY RELIEF; JURY TRIAL DEMAND 48 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

estate.l1ll On a subsequent appeal by Bayview, the United States Court of 

Appeals for the Second Circuit affirmed the district court.lli.l 

The Second Circuit reasoned that the "plain text" of 11 U.S.C. § 362 supports 

the conclusion that the automatic stay blocks the foreclosure sale by 

Bayview.@ Citing Section 362(a)(l), the court stated that "the Sale 

represented a 'continuation ... of a judicial, administrative, or other action 

or proceeding against the debtor.".l!fil The foreclosure sale "continuation" 

because Fogarty was named a defendant in the foreclosure action against her 

and the foreclosure sale was part of this same proceeding.1!11 The court also 

explained that Section 362(a)(2) applies because the foreclosure judgment 

against Fogarty entered in February 2018 was "obtained before the 

commencement of Fogarty's bankruptcy proceeding on April 

13."I!fil Finally, the court rejected Bayview's arguments that the stay did not 

apply to Fogarty because the foreclosure action was an in rem proceeding 

and that the sale will not affect Fogarty's bankruptcy estate . .w!l.There is no 

distinction in Section 362(a) between in rem and in personam proceedings 

where the debtor is a named defendant and the statute does not consider the 

reason why the debtor was named as a defendant. [20) Because Bayview was 

aware of the bankruptcy filing, the Second Circuit concluded that Bayview 

willfully violated the automatic stay by completing the foreclosure sale after 

a named defendant in the action filed for bankruptcy.InJ. The court noted 

that its conclusion was consistent with the plain meaning of section 
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362. (22] Moreover, the court noted that Bayview could not identify any 

comi that held "that the automatic stay does not apply to a proceeding in 

which the debtor is a named defendant."(23] Finally, the Second Circuit 

emphasized that automatic stay provision is to be broadly construed and is 

"one of the fundamental debtor protections" in the Bankruptcy Code. (24] 

fil 11 U.S.C. § 362(a); 11 U.S.C. § 30 I. , ill See Bayview Loan Servicing LLC v. Fogarty (In re Fogarty), 39 F.4th 62, 71 (2d Cir. 
2022)., ffi!d. at 67. , HJ.Id. at 68 ., J.~lfd., Ifilld., ffild., .lfilld. at 69., .121Id, @Id, illlld. , ill.lid. at 69-70., illJ!d. at 70., 
1JAl Id. at 81., @Id. at 71- 72., .l!fil Id. at 72; 11 U.S.C. § 362(a)( l )., 1!1l ln re Fogarty, 39 F.4th at 72., 11.fil Id.; 11 U.S.C. § 
362(a)(2). , @In re Fogarty, 39 F.4th at 74. , lli!.1/d.; 11 U.S.C. § 362(a). , @In re Fogarty, 39 F.4th at 77., @Id.at 74., 
J.lil Id. at 73 ., U![ Id. (quoting Eastern Refractories Co. Inc. v. Forty Eight Insulations Inc., 157 F.3d 169, 172 (2d Ci r. 1998)). 

(56) On the advice of Plaintiffs attorney, a motion was filed to withdraw motion for 

sanction, damages, and denial of motion to validate foreclosure sale based upon 

defendants assertion they would work out a settlement deal with Plaintiff. The 

withdrawal of the violation of relief from stay, defendants reneged on assertion and 

refused to work out any settlement and continued to demand $10,893.93 plus 

$1089.92 following up within approximately 30 days another notice of hearing for 

adequate protection payments. 

g. This was an interest only loan and the defendants were never at risk of 

principal balance of $726,000.00 even without the full amount of interest it 

sought, property worth over 2 million dollars. The defendants demand to 

double the amount above the contract payment of $7200.00 to force Plaintiff 

into financial stress by demanding another $6,006.15 in interest payment 

each month. When in fact the defendants were breaking the law and 
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impacted the ability of Plaintiff to pay, since a second party was used to 

qualify for the loan under Skybeam Capital REIT LLC. 

(57) Damages generally. - Misrepresentation of a material fact, made by one of the 

parties to a contract, though made by mistake, and innocently, if acted on by the 

opposite party, constitutes legal fraud, and the party injured in consequence thereof 

may set up the damages thus arising in defense to an action upon the contract. Morton 

v. W.T. Tharpe & Co., 41 Ga. App. 788, 154 S.E. 716 (1930). 

THIRD CLAIM FOR RELIEF 
[Civil Rights Act of 1866] 

42 u.s.c. § 1981 
[Plaintiff Adrian M Tisdale vs. All Defendants] 

(58) Plaintiff re-allege and incorporate by reference each paragraph previously alleged 

in this complaint. In acting as alleged herein, defendants have injured Plaintiff by 

impairing their right to make and enforce contracts, and to the full and equal benefit of 

the laws for security of property as is enjoyed by white citizens, in violation of 42 

U.S.C. § 1981. Accordingly, Plaintiff is entitled to relief under 42 U.S.C. §§ 1981 and 

1988 (a). 

FOURTH CLAIM FOR RELIEF 
[Civil Rights Act of 1866] 

42 U.S.C. § 1982 
[Plaintiff Adrian M Tisdale vs. All Defendants] 

(59) Plaintiff re-allege and incorporate by reference each paragraph previously 

alleged in this complaint. In acting as alleged herein, defendants have injured 
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Plaintiff by depriving the Plaintiff of the right to refinance, lease, sell, hold, and 

convey real property, in violation of 42 U.S.C. 13 § 1982. Due to fraudulent 

appraisal and Foreclosure listed April 2023 and November 2023 in the newspaper, 

and actual foreclosure sale taking place March 7, 2023 without standing in State of 

Georgia forced bankruptcy file due to defendants actions . Accordingly, Plaintiff is 

entitled to relief under 42 U.S.C. §§ 1982 and 1988 (a). 

FIFTH CLAIM FOR RELIEF 
[Civil Rights Act] 

GA Code§ 51-9-1 (2020). 
[Plaintiff Adrian M Tisdale vs. All Defendants] 

( 60) Plaintiff re-allege and incorporate by reference each paragraph previously alleged 

in this complaint. In acting as alleged herein, defendants have engaged in intentional 

and arbitrary discrimination the operation of a business establishment based on 

Plaintiff race, or the race of business owners in where the Rockdale County, Georgia 

is located, or both in Atlanta Georgia. Accordingly, the Plaintiff is entitled to relief 

pursuant to GA Code § 51-9-1 (2020) 

SIXTH CLAIM FOR RELIEF 
[Unfair Trade Practice] 

Real Estate Appraisers Ga code § 43-39A-18 (b) (I) (2) (3) (4) (9) (10) (11) 
[Plaintiff Adrian M Tisdale vs. All Defendants] 

(61) Plaintiff re-allege and incorporate by reference each paragraph previously alleged 

in this complaint. In acting as alleged herein, defendants have engaged in intentional 

and arbitrary discrimination the operation of performing any real estate appraisal 

activity or specialized services which indicate any preference, limitation, or 
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discrimination based on race, color, religion, sex, disability, familial status, or national 

origin or an intention to make any such preference, limitation, or discrimination a 

business establishment based on Plaintiff race, or the race of business owners in were 

the Rockdale County, Georgia is located, or both in Atlanta Georgia. Accordingly, the 

Plaintiff is entitled to relief pursuant to Ga code § 43-39A-18 (b) (1) (2) (3) (4) (9) (10) 

(11) . Appraisers shall not engage in the following unfair trade practices: 

SEVENTH CLAIM FOR RELIEF 
[Negligent Misrepresentation] 

GA Code§ 51-6-2 (2022)(a) (b) 
[Plaintiff Adrian M Tisdale vs. All Defendants] 

(62) Plaintiff re-allege and incorporate by reference each paragraph previously 

alleged in this complaint. Defendants represented to Plaintiff that they were 

providing an unbiased appraisal of the property located at 955 Commercial St NE 

Conyers GA 30012 based on all information available and in full compliance with 

USP AP. Defendants intended for Plaintiff to rely on those representations. 

Defendants' representations were untrue. Although one or more defendants may 

have honestly believed that the representations were true, those defendants had no 

reasonable grounds for believing the representations were true when they made 

them. Plaintiff reasonably relied on defendants' representations and were harmed 

in doing so. 

RELIEF 

Wherefore, Plaintiff pray that the Court: 
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a. Permanently enjoin defendants from engaging in discriminatory practices, 

either directly or through others. 

b. Immediately Enjoin defendants from engaging in any collection activities 

or foreclosure procedures on promissory note under the defendant Skybeam 

Capital REIT LLC, which is an illegal unlicensed and unregistered 

Corporation in the State of Georgia until court trial. To dismiss all prior 

claims and action currently pending in Bankruptcy case #23-525191 

pending court trial and proper registration of the Secretary of Georgia 

Certificate of Authority to do business. 

c. Order defendants to take appropriate affirmative actions to ensure that the 

activities complained about above is not engaged in by them again. 

d. Declares that defendants have violated the provisions of applicable federal 

and state laws. 

e. Order Defendant Accurate Group LLC to perform another unbiased 

appraisal report with the effective date of August 22, 2023, via an 

independent contractor at their expense. 

Award compensatory damages, statutory damages, and punitive damages to Plaintiff 

according to proof. 

a) To dismiss any and all claims under the Skybeam Capital REIT LLC promissory note 

dated June 22,2022 and Security deed until such time the courts can determine it validity 

of that note which was obtain during a time defendants were not a legal entity or licensed 

to conduct business in the State of Georgia 

b) Award costs of suit and reasonable attorneys' fees and expenses; and, 
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c) Grant all such other relief as the Court deems just. 

DEMAND FOR TRIAL BY JURY 

Pursuant to Rule 28 of the Federal Rules of Civil Procedure, Plaintiff hereby demand a 

6 jury trial 
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DATED: November 30, 2023 

REGISTERED AGENT 
VCORP SERVICES, LLC- Registered Agent 
108 W. 13rn STREET SUITE 100 
Wilmington New Castle DE 19801 

ls/Richard B. Maner 
Ri bard B. Man r, G _ Bar N . 4865 8 
Coun el for ovant 
RICHARD B. M ER, P.C. 
180 Int r tate Parkway Suit 200 
Atlanta GA 30339 
Phone: 404 252- 3 5; Fax: (404 252-6394 
rman , rbmlegal.com 

Respectfully Submitted 

NE 

, 30012 
Adriantisdale7195@gmail.com 
(678) 206-3415 

COMMERICAL PROPERTY APPRAISER, LLC 
ARDALAN FATH! (aka) ART FATHI-Registered Agent 
1827 Powers Ferry Road, Bldg. 20 Suite 200 
Atlanta. GA 30339 

Incorp Services, Inc.- Registered Agent 
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ACCURATE GROUP LLC 
2000 Riveredge Parkway NW, Suite 885 
Atlanta, GA 30328 
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ADRIAN M TISDALE 
955 COMMERCIAL ST NE 
CONYERS, GA 30012 
(678) 206-3415 
Adriantisdale7195@gmail.com 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ADRIAN M TISDALE (Individually) Case No. 
RE: M & T REAL ESTATE GROUP II, INC 

COMPLAINT FOR INJUNCTIVE, 
Plaintiff, DECLARATORY,&MONETARY 

Vs 

COMMERICAL PROPERTY APPRAISERS 
LLC; ARDALAN FATH! (aka) ART FATHI. 
SKYBEAM CAPITAL REIT LLC. 
ACCURATE GROUP LLC 

Defendants . 

RELIEF; JURY TRIAL DEMAND 

CERTIFICATE OF SERVICE 

This will certify that I have this day caused to be served a copy of the within and 
foregoing Plaintiffs COMPLAINT FOR INJUNCTIIVE DECLARATORY, & 
MONETARY RELIEF; JURY TRAIL DEMAND to Defendants ' upon the following 
parties by placing the same in the United States Mail, postage prepaid, addressed to : 

DATED: December 3, 2023 

- 6 -

ian Tisdale, Prose 
955 Commercial St NE 
Conyers, GA 30012 
Adriantisdale7195@gmail.com 
(678) 206-3415 

APPLICATION FOR EX PARTE ORDER AND DECLARATION IN SUPPORT 
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REGISTERED AGENT 
VCORP SERVICES, LLC- Registered Agent 

108 W. 13rn STREET SUITE 100 

Wilmington New Castle DE 19801 

er 
Richard B. G Bar No. 4865 8 
Couns l for Movant 
IUCHARD D. MA ER, P. . 
I 0 Int r tat Parkway 200 
Atlanta GA 30339 
Phone: (404) 252-63 5· f : (404) 252-6394 
rmane, r mlegal.com 

COMMERICAL PROPERTY APPRAISER, LLC 

ARDALAN FATHI (aka) ART FATHI-Registered Agent 

1827 Powers FeITy Road, Bldg. 20 Suite 200 

Atlanta. GA 30339 

Incorp Services, Inc.- Registered Agent 
ACCURATEGROUPLLC 

2000 Riveredge Parkway NW, Suite 885 
Atlanta, GA 30328 
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Agreement as approved by Lender and so that the value of the Premises be diminished except as provided 
for In Article 7 herein; 

( d) should any federal tax lien or claim of I len for labor or material be filed of record against 
Grantor or the Premises and not be removed by payment or bond within 30 days from date of recording: 

(e) should any claim of priority to this deed by tide, lien or otherwise be asserted in any legal 
or equltable proceeding; 

(t) shoutd Onmtor make any assignment for the benefit of creditors, or should a receiver, 
liquidator or trustee of Grantor or of any of Grantol's property be appointed, or should any petition for the 
bankruptcy, reorganization or arrangement of Grantor, pursuant to lhe Federal Bankruptcy Act or any 
similar statue, be filed, or should grantor be adjudicated bankrupt or insolvent, or should Grantor, If a 
corporation, be adjudicated or dissolved or its charter expire or be revoked, or, if a partnership or business 
association be dissolved or partitioned or, if a trust, be terminated or expire; 

(g) should Orantor fail to keep, observe, perfonn, carry out and execute in every particular the 
covenants, agreements, obligations and conditions set out in this deed, or ln the Note, or in any instrument, 
transfer, conveyance, assignment or loan agreement given with respect to the Secured Indebtedness; or 

(h) should any event occur under any instrument, deed or agreement, given or made by Orantor 
to or with any third party, which would authorize the acceleration of any debr to any such third party; 

(i) should all or any part of the Property or any Interest in the Property is sold or transferred 
(or if Borrower is not a natural person and beneficial interest in Borrower is sold or transferred) without 
Lender's prior written consent, Lender may require immediate payment in filll of all sums secured by this 
Security Instrument; 

0) should the death dissolution, orwindlog up, as the case may be, of the Borrower, any 
Guarantor, Member of the Borrower, or the occurrence of any change io the management or the 
control of the Borrower, unless any such changes are consented to in writing by the Lender, at the 
Lender's sole discretion. 

Then and thereupon Grantee may do any one or more of the following: 

(I) enter upon and take possession of lhe Premises without the appointment of a receiver, or 
an application therefore, employ a managing agent of the Premises and let the same, either in its own name, 
or in the name of Orantor, and receive the rents, incomes, issues and profits of the Premises and apply the 
same, after payment of all necessary charges and expenses, on account of the Secured Indebtedness, and 
Orantor will transfer and assign to grantee, in fonn satisfactory to Grantee, Grantor's lessor interest in any 
lease now or hereafter affecting the whole or any part of the premises; 

(U) pay any sums in any form or manner deemed expedient by Grantee to protect the security 
of the instrument or to cure any event of default other than payment of interest or pnnclpal on Secured 
Indebtedness; make any payment hereby authorized to be made according to any bill, statement, or estimate 
furnished or procured from the appropriate public officer of the party claiming payment without inquiry 
into the accuracy or validity thereof, and the receipt of any such public officer or party In the hands of 
Grantee shall be conclusive evidence of the validity and amount of items so paid, In which event the 
amounts so/aid, with Interest thereon fonn the date of such pa1ment at the rate as In the Note shall be 

added to an become a part of the Secured Indebtedness and be immediately due and payable to Grantee; 
and Grantee shall be subrogatcd to any encumbrance, lien, claim or demand and to all the rights and 
securities for the payment thereof, paid or discharged with the principal sum secured hereby or be Grantee 
under the provisions hereof, and any such subrogation rights shall be additional an cumulatl\'e security to 
this instrument; 

(Ill) declare lhe entire Secured Indebtedness immediately due, payable and collectible, without 
notice to Grantor, regardless of maturity, and in that event, the entire Secured Indebtedness shall become 
immediately due, payable and collectible; and thereupon, Grantee may sell and dispose of the Premises at 

S of 7 ~ 
Initial~ 
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public auction, at the usual place for conducting sales at the courthouse in the county where the Premises 

or any pan thereof may be, to the highest bidder for cash, first advertising the time, terms and place of such 

sale by publishing a notice thereof once a week for four (4) consecutive weeks in a newspaper In which 

sheriff's advertisements are published in said county, all other notice being hereby waived by Orantor, and 

Grantee may thereupon exccule and deliver to the purchaser at said sale a sufficient conveyance of the 

Premises in fee simple, which conveyance may contain recitals as to the happening of the default upon 

which the execution of the power of sale, herein granted, depends, and said recitaJs shall be presumptive 

evidence that all preliminary acts prerequisite to said sale and deed were in all things duly complied with; 

and Grantee, Its agents, representatives, successors or assigns, may bid and purchase al such sale; and 

Grantor hereby constitutes and appoints Grantee or its assigns, agent and attorney in fact to make such 

recitals, sale and conveyance, and all of the acts of such attorney In fact are hereby ratified, and Grantor 

agrees that such recitals shall be binding and conclusive upon Granter and that the conveyance to be made 

by Grantee, or its assigns, (and In the event of a deed in lieu of foreclosure, then as to such conveyance) 

shall be effectual to bar all right, ritlP. and interest, equity of redemption including all statutory redemption, 

homestead, dower, courtesy and all other exceptions of grantor, or its successors In interest, in and to said 

Premises; and Grantee or its assigns, shall collect the proceeds of such sale, reserving therefrom all unpaid 

Secured Indebtedness with interest then dtJe thereon, and all amounts advanced by Grantee for taxes, 

assessments, fire insurance premiums and other charges, with interest at the rate as in the Note from date 

of payment, together with all cost and charges for advertising, and commissions for selling the Premises, 

8lld IS¾ of the aggregate amount due, as attorney's fees and pay over any surplus to grantor (in the event 

of deficiency Grantor shall immediately on demand from Grantee pay over to Grantee, or its nominee, such 

deficiency) and Orantor agrees that possession of the Premises during the existence of the Secured 

Indebtedness by Grantor, or any person claiming under Orantor, shall be that of tenant under Grantee, or 

Its assigns, and, in case of a sale, as herein provided, granter or any person In possession under Grantor, 

shall then become and be tenants holding over, and shall forthwith deliver possession to the purchaser at 
such sale, or be summarily dispossessed in accordance with the provisions of law applicable to tenants 

holding over; the power and agency hereby granted are coupled with an interest and arc Irrevocable by 

death or otherwise, and are in addition not any and all other remedies which Orantor may have at law or in 

equity. 

Grantee, In any nction to foreclose this deed, or upon any event of default, shall be at liberty to 

apply for the appoinnnent of a receiver of the rents and profits or of the Premises or both without notice, 

and shall be entitled to the appointment of such a receiver as a matter of right, without consideration of the 

value of the Premises as security for the amounts due the grantee, or the solvency of any person or 

corporation liable for the payment of such amounts. 

Tn case of any sale under this deed by virtue of the exercise of the power herein granted, or pursuant 

to any order In any judicial proceedings or otherwise, the Premises or any part thereof may be sold in one 

parcel and as entirety, or in such parcels, manner or order as Grantee in its sole discretion may elect, and 

one or more exercise of the powers herein granted shall not extinguish or exhaust the power unless the 

entire Premises are sold or the Secured Indebtedness paid in full. 

9. Orantor, for himself and family, hereby waives and renounces all homestead and exemption 

rights provided for by the Constitution and Laws of the United States or the State of Georgia, in and to the 

Premises as against the collection of the Secured Indebtedness, or any part thereof; and Grantor agrees that 

where, by the terms of the conveyance or the Note secured hereby, a day is named or a time fixed for the 

payment of any sum of money or the performance of any agreement, the time stated enters into the 
consideration and is of the essence of the whole contract. 

10. Grantee shall have the right from time to time to sue for any sums, whether interest, principal 

or any Installment of either or both, taxes, penalties, or any other sums required to be paid under the terms 

of this deed. as the same become due, without regard to whether or not all of the.Secured Indebtedness shall 

be due on demand, and without prejudice to the right of Grantee thereafter to enforce any appropria1e 

remedy against the Grantor, including 11n action of Foreclosure, or any other action, for a default or defaults 
by Gramor existing at the time of such earlier action was commenced. 

6of7 Initial,. 
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11. The rights of Oranlee, granted and arising under the clauses and covenants contained in this 
deed and the Note, shall be separate, distinct and cumulative of other powers and rights herein granted and 
all other rights which Grantee may have In law or equity and none of them shall be In exclusion of the 
others; and all of them are cumulative lo the remedies for collection of Indebtedness, enforcement of rights 
under security deeds, and preservation of security as provided at law. No act of Grantee shat I be construed 
as an election to proceed under any one provision herein or under the Note to the exclusion of any other 
provision, or an election of remedies to the bar of any other remedy allowed at law or in equity, anything 
herein or otherwise to the contrary notwithstanding, 

12. Every provision for notice and demand or request shall be deemed fulfilled by written notice 
and demand or request personally served on one or more of the persons who shall at the time hold the record 
title to the Premises, or on their heirs or successors, or mail by depositing it in any post office station or 
letter box, enclose din a postpaid envelope (a) addressed to such person or persons, or their heirs or 
~uccessors, at I-till, their or ILci address last known to Grantee or (h) addressed to the street address for the 
Premises hereby conveyed. 

13. Any indulgence or departure at anr time by the Grantee from any of the provisions hereof, or 
of any obligation hereby secure, shall not modity the same or relate to the future or waive future compliance 
therewith by the Grantor. If more than one party shall execute this deed, the tenn "Grantor" shall mean all 
parties signing. and each of them, and each agreement, obligation and Secured Indebtedness of the Orantor 
shell be and mean the several as well as joint undertaking of each of them. 

14, The words "Grantor" and "Grantee" whenever used herein shall include all individuals, 
corporations (and if a corporation, its officers, employees, agents or attorneys) and any and all other persons 
or entitles, and the respective heirs, executors, administrators, legal representatives, successors and assigns 
of the parties hereto, and all those holding under either of them, and the pronouns used herein shall include, 
when appropriate, either gender and both singular and plural, and the word "Note" shall also include one or 
more notes and the grammatical construction of sentences shall confonn thereto. 

IN WITNESS WHEREOF, this Indenture has been duly executed and sealed by Grantor; any 
such execution and sealing by a corporation has been carried out by its proper officers thereunto duly 
authorized; the date and year first above written. 

This 22nd day of June, 2022, Signed, Sealed and delivered in the presence of; 

.,,,,.~·-.. 
M & T !Jaal' Estate 
a . 
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Exhibit A • Legal Description 

ALL THAT TRACT OR PARCEL OF LAND, LYING AND BEING IN LAND LOT 295 OF THE 16Ih LANO 

DISTRICT, CITY OF CONYERS, ROCKDALE COUNTY, STATE OF GEORGIA, CONTAINING 0.883 ACRE, 

MORE OR LESS, (38,453.5 SQUARE FEET), BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT A P-K NAIL SET WHERE THE SOUTHEASTERLY 30FT. RIGHT-OF-WAY OF WAREHOUSE 

STREET INTERSECTS THE NORTHERN RIGHT-OF-WAY OF COMMERCIAL STREET, A VARIABLE 

RIGHT-OF-WAY AT THIS POINT, THENCE PROCEEDING South 71 DEGREES 43 MINUTES 04 SECONDS 

WEST A DISTANCE OF 89.61 FEET TO A P·K NAIL SET IN AN ASPHALT DRIVE, THE TRUE POINT OF 

BEGINNING, THENCE South 50 degrees 11 minutes 52 seconds East a distance of 434.41 feet to a MAG nail set 

on the Right-of-Way of South Main Street; THENCE along the South Right-of-Way of South Main Street. And 

along the back of the sidewalk, Soulh 20 degrees 11 minutes 55 seconds East for a distance of 53.01 feet to a 

calculaled poinl THENCE South 24 degrees 57 minutes 32 seconds East for a distance of 43.35 feel lo a 

calculated point; South 32 degrees 23 minutes 58 seconds East for a distance of 50.28 feel to a calculated point; 

South 33 degrees 47 minutes 06 seconds East for a distance of 41.07 feet to an iron Pin Set Where the South 

Right-of-Way of South Main Street intersects the Westerly Righi-of-Way of Pine Log Road at the Railroad 

Crossing; South 39 degrees 47 minutes 26 seconds West for a distance of 3.04 feet to an iron pin set, 25 feel 

from the centerline of the main CSX Railroad Track; along a line parallel lo and 25 feet Northeast of lhe main CSX 

Railroad Track, North 50 degrees 11 minutes 52 seconds Wes! for a distance of 299.40 feet lo an iron pin set; 

North 50 degrees 11 minutes 52 seconds West for a distance of 309.50 feet lo an Iron pin set; North 41 degrees 

24 minutes 05 seconds East for a distance of 75.03 feet to a P-K nail set in the asphalt, the True Point or 

Beginning. Together with and subject to covenants, easements, and of record. 

LESS AND EXCEPT ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 295 OF THE 

16TH DISTRICT OF ROCKDALE COUNTY, CITY OF CONYERS, STATE OF GEORGIA, ANO BEING MORE 

PARTICULARL Y DESCRIBED AS FOLLOWS: 

TO FIND THE POINT OF BEGINNING begin at a p/k nall set on the rlghl-of-way intersection of Warehouse Street 

and Commercial Street, thence proceed South agrees 43 minutes 04 seconds West for a distance or 89.61 ft. lo a 

pk nafl sel in the pavement, thence South 41 degrees 24 minutes 05 seconds West 36.88 ft. to a poinl on the back 

of the curb, also being the TRUE POINT OF BEGINNING; THENCE South 79 degrees 23 minutes 22 seconds 

East for a distance of 5.92 feet to at calculated point on the top back of curb; THENCE along a curve to the right 

having a radius of 8.72 feel and an arc length of 16.58 feet, being subtended by a chord of North 74 degrees 35 

minutes 16 seconds Easl for a distance of 14.19 feet to a calculated point on the top back of curb; THENCE South 

50 degrees 57 minutes 06 seconds East for a distance of 38.77 feet to a calculated point on the top back of curb; 

THENCE South 19 degrees 44 minutes 00 seconds East for a distance of 7.40 feet lo a calculated point at the 

corner of the building; THENCE South 40 degrees 25 minutes 21 seconds West for a distance of 49.44 feet to an 

iron pin set al fence; THENCE North 50 degrees 11 minutes 53 seconds West for a distance of 58.95 feet to an 

iron pin set; THENCE North 41 degrees 24 minutes 05 seconds East for a distance of 38.15 feet to a calculated 

Legat Oascrlption GA2022-0312-A1/101 
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Continued 

point at the top back of curb, also being the TRUE POINT OF BEGINNING; Together with and subject to 

covenants, casements and restrictions of record. 

Said property contains 0.069 acres, more or less, as shown on a plat of survey for BriTianle lnlemalional, Inc. 

dated January 08, 2007 by Robert M. Buhler Rls No. 1403 recorded in Plat Book 35 Page 74 in Rockdale County, 

which plat is incorporated herein by reference. 

Subject Property Address: 955 NE Commercial Street, Conyers. GA 30012 

Parcel ID 

Legal Description GA2022-0312·A 1/101 
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14 FAMILY RIDER 

THIS 1-4 FAMILY RIDER shall be deemed to amend 1111d/or supplement the Security Deed IC> which 

this Rider is eu~hed, dated and glvcn by M & T Real Estate Group II, [nc .. a Georgia Corporation (the 

~sorrower") to secute BOl'l'OWCl''S promissory note to SkyBtam Ca(lltal REIT U .C {th~ '·Lender") of the 

same date and coverinB Lite roil property described In the Security Deed, beirig commonly known M: 

955 Commercial St NE, Conyers, GA 30012 (the wPcopcrty·•1 

14 FAM[L V COVENA;\i"TS. In addition to lhc covenants and ogn:emcnts made in the Security Deed, the 

following provisions shall ~pply: 

A.. VSE OF PROPERTY; CO~fPUANCE WITH LAW. Borrower shall notseek, ~ to 

or malcu ch1111ge in the use of the Propcny or Its zonlna clauitlca1ion, unless Lender h~ agreed tn writing 

to the change. Borrower shall '°mp(y with all law,. ordinances, rcgula1ions end rcquiremclllS of any 

govemmcncal body applicable 10 die Property. 

8. SUBOJlDINATE UE!IIS. Except as permiued by federal law, BOll'e>wcr shall not allow any 

lien Inferior to tho Security Deed to be perfected against lite Property without Lender's prior nrincn 

pcnnksion. 

C. RE!\1' LOSS h'IISURANCE. .Borrower shall maintain insurancc against n:nt loss in addition 

10 the other hazards for whii;h insunincc is required in this transaction. 

D. ASSIGNMENT OF LEASES, Upon Lender'$ request, Borrower shall assign to Lender 

all teases oftl1e Property and all security deposits made in connection with leases of the Prope~-. Upon lhe 

assignment, Lender shalt lu1:11e 1hc right to modff)·, c:ctend or terminate lhe e~~ting leffl(S and 10 e1iecutc 

nc:w leases, in Lender's sole discretion. As used in this paragraph D, the word "lease·• shall mean "sublease" 

iftbc Sccuril}' Deed Is Oil a leasehold. 

E. .ASSIGNMENT Of RENTS. Boirowcr unconditionlllly 115ligns w,d transfers ro Lender 

all the rents and ~01111C$ of the Pro11cny. Borrower 811lhorizes Lender or lender's agents to collect the 

rent, and re~-enues and hereby directs each tenant of the Propeny to pay Ille rents to Lender or Lender's 

lll!Cllts. However, prior 10 lender', notice to Borrower of Borrower" s breach of any covenant or agreement 

in the Security Deed, Borrower shall collect end receive all rents and revenues of1hc Property as IR!Slee fur 

the benefit of Lender and Bom>wer. This assignment of rtnts constitutes an absolute: assignment and not 

an assi&fllllent for additional sccuricy only. 

Cf Lender gives notice of breach to llomn>'l:r: (i) all rents received by Borrower shall be held by 

Borrower as trustee for bcncfltofLcndcr only, to be applied to the sums seeurtd by the Security lnsttUment; 

(Ii) Lender shall be entitled 10 collect end receive all oflhe rents of the Property d~ctly; and (!Ii) each 

tenant oflhe Property shall pay all rents due and unpaid to Lender or Lender's ogcn1 on Lem:kr's written 

· demand 10 the tenant. Bonower hos 1101 executed any prior assignment of the rents and l1as not and ,vll! not 

perform 1111y act that would prevtnt Lender from c:xcrcisipg iis rights under this paragraph E. 

lender shall not be n:quircd 10 enter upon, take control of or mnintain d~ Property before or after 

givill@nolice of breech to Bom>ll'Cr. However, Lender or a judicially appointed receiver may do so at any 

lime there Is a breach. A,11 cpplicmion of rents s!t,11 not ctm: or waive any default or invalidRle any other 

right or remedy of Lender. This assigmnenl of renrs of the Properly shall terminate when the <kbt secured 

by the Security Deed is paid in f\lU. 

F. CROSS.DEFAULT & CROSS-COLLATERAUZATION rROVIS[ON. A dcfuult 

under tho promissory note or Security Deed dial! constitute a delbult under cad! and every other ncte and 

security instrumw to Orsmce from Orantor, or from any COtpOnuion, partner,hip, trust or other legal entity 

in whicli oitmr Orantor is lll1 om«r, d~aor, prinoipal, shareholder, panneror beneflciaty, or of which any 

officer, director, principal, shareholder, postner or bcnc:ficillr)· of 011U1tor is an officer, director, principnl, 

shareholder, par1ner or bcnefi~III)'. and i•/« !W'M. Upon the occurrence ofsucJ1 u detiwlt, Grantee may, al its 

&ale disacdon and option, declare any or all Olhersuch notes or security inscrumenrs in default, ,icc,,lcrate 1hi: 

indebledness evidenced or secured !Mntby as Immediately due and payable: and exercise any and all remedies 

set fonb in the nole(s) and sccurit)' insuumml(s) that have been 111:celen1tcd purslJllllt ro this pro~isio11. 

I of2 
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BY SIONINO BELOW, Borrower hetcby accepts end egrces 10 Ille tcmlS and oovtnants contained in !his 

1-4 Family Rider. 

2of2 
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BALLOON PA\'I\IEllli RIDER TO SECURITY INSTRUMENT 

THIS BALLOON RIDER is made lhis :12nd da)' or June, 2021 made by the Borrowcr{s) signing below 

("Bonowcr•) to SlcyBeam Copilal IU;IT LLC ("Lender") and Security Deed (lhc "S((UJ'ity Instrument") 

d&led June 22, 2022 and given by Borrower to secure repayment of the Note. 

In addition to the agreeinenis and provisions 111adc in lhc Nole and the Sccuc!ly lnsuument, both 11,e 

borrower and Lender further agree es fullows: 

THIS LOAN IS PAYABLE AT llfE END OF 9 MONTHS, ON April I, 2023. BORROWER MUST 

REPAY Tim ENTIRE PR(NCIPAL BALANCE OF THE LOAN AND THE UNPAID INTEREST rn:EN 

DUE. THE LENDER IS UNDER NO OBLIOATION TO REFINANCE THE LOAN AT TliAT TIME. 

BORROWER Will THEREFORE BE REQUIRED TO Ml\KE PAYMENT OLIT OF OTHER ASSETS 

BORROWER MAY OWN. OR SORROWER WILL HA VE TO FIND A LENDER, WHICH MAY BE 

TH£ LENDER BORROWER HAS THIS LOAN WITH. WILLING TO LEND BORROWER THE 

MONEY AT PREVAILING INTEREST RATES, WHICH MAY BE CONSlDERABL Y HIGHER OR 

L0\11\;R UlAN mE IN'fl::KSSl' RATE ON l'HIS LOAN. If 80AAOW!::lt llliFINANCl:S (HIS LOAN 

AT MATURITY, BORROWER MAY HA VE TO PAY SOME OR ALLCLOSINO COSTS NORMAU Y 

ASSOCIATED WITH A N'EW LOAN, EVEN IF BORROWER OBTAINS REfrNANCINO FROM ™E 

SAME LENDER. 

ANY SUBORDINATE DEST MUST BE APPROVED IN WRITING BY LENDER. OBTAININO ANY 

SUBOROJNAT.E DEBT WITIIOUT THE CONSl:iNT OF THE LENDER SHALL BE AN EVENT OF 

DEFAULT. 

I ofl 
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Lender: Sk)•llea111 Capital REIT llC 
Orantor: ~I & T Rul Elllle Group II, Inc .. a Georgia Corporation 

Property: 955 Com121erdal St NE, Conyen. GA 30012 
Date ofOccd: Jane 22, 2022 

ACKNOWLEDGEMENT OF WAIVER OF BORROWER'S RIGHTS 
BY EXECUTIO~ OF THIS PARAGRAPH, GRAI-ITOR EXPRESSLY (I) ACKNOWLEDGES THE RIGHT 

TO ACCl!LERATJ; THE DEBT ANO THE POWER OP A TTORN6Y OIVl;."N HEREIN TO LENDER TO SELL THE 

PREMISES BY NON.JUDICIAL fORECLOSURE UPON DEFAULT IIY GRANTOR WlTHOUT ANY JUDICIAL 

HEARING AND WllllOUT ANY NOTICE 01lifR THAN SUCH NOTICE AS IS REQUIRED TO BE OIVEN 

UNDER THI: PREVISIONS HEREOF. (2) WAIVES ANY AND ALL RIGHTS TKAT ORANTOR MAY HA VE 

UNDER THE flFTff AND t'OURTEENnt AMENDMENTS TO THE CONSTITUTION Of THE UNITED 

STATES. THE VARIOUS PROvtSIONS OF nm CONSTITUTION FOR THE SEVERAL STATES OR BY 

REASON OF ANY OTHER APPUCA8LE. LAW TO NOTICE ANO JUD[CIAL HEARING PRIOR to ntE 

EXERCISE BY LENDER OF ANY RIOHT OR REMllOY HEREIN PROVIDED TO LENDER.. EXCEPT SUCH 

'NOTICE AS IS SPECIFICALLY REQOIR£1> TO BE PROVIDED HEREOF. (3) ACKNOWLEDOES THAT 

ORANTOR HAS JI.EAD THE SECURITY DEED ANO THIS PARAGRAPH AND ANY AND ALL QUESTIONS 

REOARD!NG THE LEGAL mECT OF THE SECURITY DEED AND ITS PROVISIONS HAVE BEEN 

EXPLAINED FULLY TO GRANTOR AND GRANTOR HAS BEEN AFFORDED AN OPPORTUNITY TO 

CONSULT WITH COUNS&L OF ORA.'(fOR'S CHOICI! PRIOR TO EXECUTING THE SECURITY DEED. (ol) 

ACKNOWLEDGES THAT ALL WAIVERS Of THE AFORESAID RIGHTS OF ORAN TOR HAVE BEEN MADE 

KNO\VINQ~ '(-#nWfIONALLV AND WJLUNOL Y DY ORANTOR AS l'ART OF A DAROAINED FOR LOAN 

~ll~{ON 4-~'(t'NJ.REES THAT THE PROVISIONS HEREOF ARE INCORPORATED INTO AND 

~E 4 P~tbF UiE SEC(U!.ITY DEED. 
' ~ .J .... ~"',.~"'·•<' '".t>. . 

•~Read. ~1111!1.;'!J?."mr, •~ GRANTOlt: 
~ Sl&lJl.!.1 . he$re1ence o(: 
- •O ',,J··~. • ,.,, 
: lu r:i. , ~ . 
:: (:Y -.,. 
;~~tB~r"~.2-~--~" ~~.__~•- ----
~ ..... BEH ,;.:•4 .<V· ~,. 
'~ 'n ·•·u•••· C-> ,~· ,. .. , . .... u r-.n'< • ~ -: ..... 

,,.. • , >. \ 

CLOSING ATTORNEY AFFIDAVIT 

Before die Lll!dasigncd attcs1ing officer, l)Cn()Mlly cppcuoi tile undenia-r,ed cloJing ~ttomcy, 1\ho. lmin& 
been nn1 duly sworn 11ctOrding to l;w, swcs under OOlh a, rollows: 

In dosing lhc ebove Grantor't loan, but prior to the exc:cution of the Sccurll)· Deed and Acknowledgement of Waiver 

of Borrower·, RlgbtS by Gr.1111or. l m·lcwed wlth and G.'lplained to Qrantor the terms and provisions of file Sccurft)· 

Deed and plllticularly Ille provisions lhl:rcof authorlllns Lender 10 sdl lhc secured property by a non-judldal 

foreclosure under apowcrof$8lc, IOgether with the Aclma111cc11ernentofWaiver of Borrower's Rights and infomted 

OrantorofO~ntor's rights under lhc Consli1ution otw Unl!A!d Sract1 end tht Consti1u1ion ofche Slate of Georgia 10 

nolico and a Judicial ~111i113 prior 10 such foreclosure in the absence of R knowing. inlt!!Cional Rnd willing conttactual 

wv.ivtr by Orantor or Grantor's righl!. A~ iaid review ,1i1h and ell!)IRnllliun 10 Oranlor, 0111111or =led rht' 

Security Deed Dnd :\11ffllfl/9¥fen1 ofWan•erofBon-ower·s Rights. 

Based on s•i(~~\~ 1l!!}'laff:ll.~~n ro Orantor, ii is my opinion rhai Grentor kno\\ingly, intentionally and 

wfllinaly ~lj~ \\g!JJ,'~.et~.,~·(J:;ns111w1ona1 rights lO no1ice and judicial wrlns prior co any said non, 

judicill!._~~!\~ha~~bcd"-"orc me, 1be undersi&n~ onmtns ot'liccr, on tho der~ Sill forth above. 
.._. ,l . ~•. ~ 
:.·~ ~~ &. .., _... 
.'~ b Clos' 

lot'I 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

INRE: 

M & T Real Estate Group II, Inc 
dba M&T Real Estate Group II, Inc DBA We Work for U 
GA Conference Center; 
dba AASAC Transitional Community Housing Houseless 
Housing Program. 

) CHAPTER 11 
) 
) CASE NO. 23-52191-pwb 
) 
) 
) 
) 
) 

--------------------------------------------------Debtor. ----------------------------------- ) ·---------------------------------------------------------------· 
SkyBeam Capital REIT, LLC ) 

Movant, 
V. 

M & T Real Estate Group II, Inc, Debtor 
Todd Eugene Hennings, Trustee 

Respondents 

) 
) 
) CONTESTED MATTER 
) 
) 
) 
) 
) 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that SkyBeam Capital REIT, LLC. , has filed motion to validate foreclosure 
sale or in the alternative motion for in rem relief and related papers with the Court seeking an order to validate 
foreclosure sale or modify the automatic stay on Debtor's real property: 955 Commercial St NE Conyers, GA 
30012. 

PLEASE TAKE FURTHER NOTICE that the Court will hold an initial telephonic hearing for 
announcements on the motion at the following number: toll-free number: 833-568-8864; access code 161 794 
3084, at 10:00 a.m., on April 20, 2023, in Courtroom 1401 United States Courthouse, 75 Ted Turner Drive, 
SW, Atlanta, Georgia 30303. 

Matters that need to be heard further by the Court may be heard by telephone, by video conference, or in 
person, either on the date set forth above or on some other day, all as determined by the Court in connection with 
this initial telephonic hearing. Please review the "Hearing Information" tab on the judge's webpage, which can 
be found under the "Dial-in and Virtual Bankruptcy Hearing Information" link at. the top of the webpage for this 
Court, www.ganb.uscourts.gov for more information. 

Your rights may be affected by the court's ruling on these pleadings. You should read these pleadings 
carefully and discuss them with your attorney if you have one in this bankruptcy case. (If you do not have an 
attorney, you may wish to consult one.) If you do not want the court to grant the relief sought in these pleadings 
or if you want the court to consider your views, then you and/or your attorney must attend the hearing. You may 
also file a written response to the pleading with the Clerk at the address stated below, but you are not required to 
do so. If you file a written response, you must attach a certificate stating when, how and on whom (including 
addresses) you served the response. Mail or deliver your response so that it is received by the Clerk at least two 
business days before the hearing. The address of the Clerk's Office is Clerk, U.S. Bankruptcy Court, Suite 1340, 
75 Ted Turner Drive, Atlanta Georgia 30303. You must also mail a copy of your response to the undersigned at 
the address stated below. 

EXHIBIT "15" 
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If a hearing on the motion for relief from the automatic stay cannot be held within thirty (30) days, 
Movant waives the requirement for holding a preliminary hearing within thirty days of filing the motion and 
agrees to a hearing on the earliest possible date. Movant consents to the automatic stay remaining in effect until 
the Court orders otherwise. 

If you or your attorney does not take these steps, the court may decide that you do not oppose the relief 
sought in the motion and may enter an order granting relief. 

Dated: March 7, 2023 

/s/ Richard B. Maner 
Richard B. Maner, GA Bar No. 486588 
Counsel for Movant 
180 Interstate N Parkway, Suite 200 
Atlanta, GA 30339 
Phone: (404) 252-6385; Fax: (404) 252-6394 

rmaner@rbmlegal.com 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

INRE: 

M & T Real Estate Group II, Inc 
dba M&T Real Estate Group II, Inc DBA We Work/or U 
GA Conference Center; 
dba AASAC Transitional Community Housing Houseless 
Housing Program. 

) CHAPTER 11 
) 
) CASE NO. 23-52191-pwb 
) 
) 
) 
) 
) 

__________________________________________________ Q~_~_t_<?!.:~----------------------------------- ) ----------------------------------------------------------------· 
SkyBeam Capital REIT, LLC ) 

Movant, 
V. 

) 
) 
) CONTESTED MA TIER 
) 

M & T Real Estate Group II, Inc, Debtor 
Todd Eugene Hennings, Trustee 

Respondents 

) 
) 
) 
) 

MOTION TO VALIDA TE FORECLOSURE SALE OR 
IN THE ALTERNATIVE TO DISMISS CASE 

COMES NOW SkyBeam Capital REIT, LLC, Movant in the above-styled bankruptcy proceeding, and 

respectfully moves the Court that the automatic stay in force in this case be annulled and a foreclosure sale 

conducted by Movant be validated or in the alternative granted in rem relief as more fully appears below: 

1. 

The Bankruptcy Court has jurisdiction over this motion pursuant to 28 U.S.C. § 1334 and 11 U.S.C. §362. 

2. 

Movant is the holder of a Deed to Secure Debt ("Security Deed") which describes certain real property 

purportedly owned by M&T Real Estate Group II, Inc. a copy of the Security Deed is attached hereto and 

marked "Exhibit A". Said real property is security for a promissory note held by Movant. 

3. 

The Debtor, a corporation incorporated under the laws of the State of Georgia filed a ProSe skeletal 

bankruptcy petition in an attempt to stop the foreclosure set for March 7, 2023 . A corporation must retain 

Counsel to file for bankruptcy relief and as such the within filing is void and / or voidable. 
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4. 

At the time the foreclosure sale occurred the balance on the Movant's mortgage was $726,250.00, and an 

approximate pay off in the amount of $801 ,238.20. Movant shows the value of the real estate at $501,500.00, 

per the attached property tax statement dated 11 /01 /2022 attached hereto as Exhibit "B". The subject property 

sold back to the lender on March 7, 2023, a copy of the Memorandum of Sale is attached hereto as Exhibit "C". 

5. 

The Debtor filed a skeletal petition in a bad faith attempt to stop the pending foreclosure. Movant is not 

being provided adequate protection. For the above and foregoing reasons, Movant asserts cause exists sufficient 

to waive the requirement of Bankruptcy Rule 4001(a)(3), therefore allowing an Order to be effective upon this 

Honorable Court's signature. 

WHEREFORE, Movant respectfully moves this Court to issue an Order validating the March 7, 2023, 

foreclosure sale, or modifying the automatic stay allowing Movant to record its deed under power to gain 

possession of the property known as 955 Commercial St NE Conyers, GA 30012 including but not limited to the 

initiation of dispossessory proceedings, if necessary, or in the alternative to dismiss the case. 

This.7 th day of March 2023 

Respectfully Submitted, 

ls/Richard B. Maner 
Richard B. Maner, GA Bar No. 486588 
Counsel for Movant 
RICHARD B. MANER, P.C. 
180 Interstate N Parkway Suite 200 
Atlanta, GA 30339 
Phone: (404) 252-6385; Fax: (404) 252-6394 
rmaner@rbmlegal. com 
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CERTIFICATE OF SERVICE 

I, Richard B. Maner, certify that I am over the age of 18 and that on March 7, 2023, I served a copy of 

Movant's MOTION TO VALIDATE FORECLOSURE SALE OR IN THE ALTERNATIVE MOTION 

TO DISMISS and NOTICE OF HEARING electronically. Those not served electronically have been served 

by depositing same in the United States Mail in a properly addressed envelope to each with adequate postage 

prepaid on the following persons or entities at the addresses stated: 

M & T Real Estate Group II, Inc, PRO SE 
2222 Dresden Green NW 
Kem1esaw, GA 30144 

Todd Eugene Hennings 
Taylor English Duma LLP 
Suite 200 
1600 Parkwood Circle SE 
Atlanta, GA 30339 

U.S. Trustee 
Office of the United States Trustee 
362 Richard Russell Building 
75 Ted Turner Drive, SW 
Atlanta, GA 30303 

Dated: March 7, 2023 

ls/Richard B. Maner 
Richard B. Maner 
Counsel for Movant 
GA Bar No. 486588 
RICHARD B. MANER, P.C. 
180 Interstate N Parkway Suite 200 
Atlanta, GA 30339 
Phone: (404) 252-6385; Fax: (404) 252-6394 
rmaner@rbmlegal. com 
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Opening Bid: $801,238 .20 Debtor: M & T Real Estate Grouo 11. lnc .. a 

File Number FC22-338 
I 

Memorandum of Foreclosure Sale 

On 3/7/2023 the property located at 955 Commercial Street NE 

was sold by Conyers, GA 30012 

SkyBeam Capital REIT LLC 

within the legal hours of sale at the usual place for conducting Sheriffs sales in 

Rockdale County, Georgia, to the highest bidder for cash, 
_____________ for $ _________ .This sale is subject to (I) 

confirmation that the sale is not prohibited under the U.S. Bankruptcy Code, and (2) final confirmation and 

audit of the status of the loan with the holder of the secuirty deed and (3) O.C.G.A. Section 9-13-172.1 and 

(4) if the holder of the security deed is unable to convey title, the sole damages shall be the return of the 

funds tendered for the purchase of the property. 

Signature of Purchaser: ------ --------------

Title to be vested in : ba,G{c {b l eNt.J « 
------- ---------------

Address: --------------------------

Home Phone: . f) Mfr Work Phone: ~ 7K ? 7 0 

Witnessed by: Phone Number: 
---------- -----------

Time: 1i \ ', ~ 

Signature: -t-v)---,<--1;,--=-===--==---------- -·· 
Attomey: ______________ _ 

representing 
SkyBeam Capital, LLC 

EXHIBIT "15.1" 
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Opening Bid: $801 ,238.20 Debtor: M & T Real Estate Grouo IL Inc .. a 

File Nurriber FC22-338 
Memo rand um of Foreclosure Sale 

On 3/7/2023 the property located at 955 Commercial Street NE 

was sold by Conyers, GA 30012 

Sky Beam Capital REIT LLC 

within the legal hours of sale at the usual place for conducting Sheri ffs sales in 

Rockdale County, Georgia, to the highest bidder for cash, 
_____________ for $ _________ .This sale is subject to (1) 

confirmation that the sale is not prohibited under the U.S. Bankruptcy Code, and (2) final confinnation and 

audit of the status of the loan with the holder of the secui1iy deed and (3) O.C.G.A. Section 9-13-172.1 and 

(4) if the holder of the security deed is unable to convey title, the sole damages shall be the return of the 

funds tendered for the purchase of the property. 

Signature of Purchaser: __________ ___ ______ _ 

Title to be vested in : -------- - ----- ---- ----

Address: --- ---------------- -------

Home Phone: () M f ,¥----- Work Phone: ~ 7K 7 7 4 

Witnessed by: _____ _____ Phone Number: _ _____ ___ _ 

Time: ,j \ ' , ~ 

Signature: -t-Ci)-+-b'""'=~==------ -----

Attomey: ____ ______ ____ _ 

representing 
SkyBeam Capital, LLC 

EXHIBIT "15.1" 
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Opening Bid: $801,238.20 Debtor: M & T Real Estate Group II. Inc .. a 

File Number FC22-338 
I 

Memo rand um of Foreclosure Sale 

On 3/7/2023 the property located at 955 Commercial Street NE 

was sold by Conyers, GA 30012 

SkyBeam Capital REIT LLC 

within the legal hours of sale at the usual place for conducting Sheriffs sales in 

Rockdale County, Georgia, to the highest bidder for cash, 
___________ _ for $ _________ .This sale is subject to (I) 

confirmation that the sale is not prohibited under the U.S. Bankruptcy Code, and (2) final confirmation and 

audit of the status of the loan with the holder of the secuitiy deed and (3) O.C.G.A. Section 9-13-172.1 and 

(4) if the holder of the security deed is unable to convey title, the sole damages shall be the return of the 

funds tendered for the purchase of the property. 

Signature of Purchaser: --------------------

Title to be vested in : bCtGfc {o l MJ « 
------- ---------------

Address: --------------------------

Home Phone: · ( ) M f £·::: Work Phone: ~ 7 t{ 2 7 l,r 

Witnessed by: Phone Number: 
-------- -- -----------

Signature: -t--G)-r-b-""==..==----------- .•. 

Attorney: ______________ _ 

representing 
SkyBeam Capital, LLC 

EXHIBIT "15.1" 



Gmail ADRIAN TISDALE <mtrealestategroup18@gmait.com> 

SkyBeam Capital Audit - Confirmation Letter 
ADRIAN TISDALE <mtrealestategroup18@gmail.com> 
To: Megan Fikse <meganfikse@skybeamcapital.com> 
Cc: Bryan Vencill <Bryan.Vencill@armaninollp.com>, Mark Fikse <markfikSe@skybeamcapital.com>, <accounting@skybeamcapital.com> 

Here is a copy of my Bankruptcy filing case #23-52191 

My attorney that will represent me will be contacting your office and your attorney. I had 
to switch to a new one. 

On Fri, Dec 16, 2022 at 6:01 PM Megan Fikse <meganfilcse@skybeamcapital.com> wrote: 

Dear SkyBeam Capital Borrower, 

To ensure we are maintaining the highest standards and integrity in our business, SkyBeam Capital goes through an annual financial audit. We have engaged Armanino {a top 50 audit firm) to complete our financial audit. As part of this process, the audit team has selected a number of borrowers {and you are one of the lucky ones) to complete a , verification of your loan with SkyBeam Capital as of 10/3 ·1 /2022. ' 

· Armanino will be reaching out to you via a letter via Adobe Sign for you to confirm some specifics about your : loan. 

1 Bryan Vencill is leading the audit for Armanino (Welcome to Armanino ). 

i Please be on the lookout for an email from Armanino {it will be from Adobe Sign so Y.OU can sign electronicallY.) and we \ would appreciate your cooperation to review and sign as we conduct our financial audit. 

i Feel free to reach out to Bryan, Mark, or me with any questions. 
i 

Thanks, 

Megan 

l MEGAN FIKSE 

i e: meganfikse@skybeamcapital.com 

\ p: 404.850.1911 

[ w : i.w-iw.skY.beamcapitaLcom 

EXHIBIT "15.2" 

"We have rnoved! Please note our new Address: 955 Commercial St NE. Conyers, GA 300'12" 

If the reader of this message is not the intended recipient. you are hereby notified that any dissemination, distributed or copy of t his e-mail is 
strict ly prohibited; If you have received t his e-mail in error, please immediately notify the sender and remove any record of this message. This 
message and any attachments are for the intended recipient(s) only and may contain privileged, confidential and/or proprietary information about M & T Real Estate Group. or its customers, which M & T Real Estate Group does not intend to disclose to the public. If you received this message by 
mistake, please notify the sender by reply e-mail and delete the message and attachments. 

<W'I BK CASE# 23-52191-[3-6-2023).pdf 
l!:J 241K 



I Gmail ADRIAN TISDALE <mtrealestategroup18@gmail.com> 

FW: Motion to Validate Sale- 955 Commercial St NE Conyers, Ga 30012 

Jeff Dimock <JeffDimock@skybeamcapital.com> Wed, Mar 15, 2023 at 5:32 PM 
To: ADRIAN TISDALE <mtrealestategroup18@gmail.com> 

Hi Tisdale, 

I assume you have gotten the attached motion that will be heard by the bankruptcy judge on 4/20. If the judge rules in 
our favor, which we expect on that date, the foreclosure will be validated and your property will be deeded immediately to 
us. 

If you are able to arrange a payoff of your loan in full prior to 4/20, we will drop the motion and release our security deed 
so that you are able to retain the property. It has always been our hope that you would pay off the loan and the 
foreclosure would not happen. I do hope you are able to arrange a payoff in full to us prior to the hearing as we really do 
want you to keep your property. 

Once you have made funding arrangements, please reach out for a payoff request. 

JEFF DIMOCK 

e: jeffdimocl<@skybeamcapital.com 

p: 404.445.4424 

c: 770.712.2182 

w: www.skY.beamcaP.ital.com 

~ Mtn to ValldateFiledCopyecf served.pdf 
· 2962K 

https://mail.google.com/mail/u/2/?ik=52a23a638d&view=pt&search=all&permmsgid=msg-f: 17604 709653237 46806&simpl=msg-f: 17604 709653237 468... 1 /1 



M Gmail ADRIAN TISDALE <mtrealestategroup18@gmail.com> 

FW: Motion to Validate Sale- 955 Commercial St NE Conyers, Ga 30012 

Jeff Dimock <JeffDimock@skybeamcapital.com> Thu, Mar 16, 2023 at 9:17 AM 
To: ADRIAN TISDALE <mtrealestategroup18@gmail.com> 

Actually no, the foreclosure was conducted subject to a BK judge ruling based on our contention that the BK is invalid. 
So we are all just waiting on their ruling to either validate or invalidate the sale based on your filing pro se for a 
corporation against BK law. If he rules in your favor, then the BK process takes over to run its course. If he rules in our 
favor, then title to the property passes to us. 

We are happy to accept your full payoff of the loan up to that point. Otherwise, we will just see how the BK process 
unfolds. 

No need to reach out again unless you have a payoff. 

Regards, 

JEFF DIMOC~< 

e: jeffdimock@skybeamcapital.com 

p: 404.445.4424 

c: 770.712.2182 

w: www.skY.beamcaQital.com 

From: ADRIAN TISDALE <mtrealestategroup18@gmail.com> 
Sent: Wednesday, March 15, 2023 10:14 PM 
To: Jeff Dimock <JeffDimock@skybeamcapital.com> • ,1 
Subject: Re: FW: Motion to Validate Sale- 955 Commercial St NE Conyers, e1,rJ,1,, r ·~ /, 
You violated the Law by continuing with the Foreclosure after you were advised of the Bankruptcy stay one day prior. 
Plus your office was emailed with the bankruptcy on March 6, 2023. I don't anticipate that the Judge will rule in your favor 
according to bankruptcy law. We also intend to fi le legal action for the violation, I will have an attorney by 4/20/2023 to 
represent our position. If you want to work something out, I am willing to do so 

https://mail .google.com/mail/u/2/?ik=52a23a638d&view=pt&search=all&permmsgid=msg-f: 1760530414475694635&simpl=msg-f: 17605304144 756946... 1 /3 



Richard 8. Maner* 

Dene S. Perusse 

*A lso admilled to Tennessee Bar 

M & T Real Estate Group II, Inc. 
Adrian M. Tisdale 
955 Commercial Street NE 
Conyers, GA 30012 

M & T Real Estate Group TI, Inc. 
Adrian M. Tisdale 
997 Commerce Drive SW, IA 

Conyers, GA 30094 

Adrian Tisdale 
25 Woodcliff Way 
Covington, GA 3001 4 

FC22-338 - 1/2/2024 

Servicing Agent: 
Secured Creditor: 
Loan#: 
Original Borrower: 
Owner of Record: 

Property Address: 

Our File#: 

Richard B. Maner, P.C. 
ATTORNEYS AT L AW 

180 Interstate N Parkway, Suite 200 
Atlanta, GA 30339 

November 27, 2023 

SkyBcam Capital, LLC 
SkyBeam Capital REIT LLC 
1784 

Telephone: 404.252.6385 
Fax: 404.904.2419 
www.rb1nlegal.co111 

M & T Real Estate Group II, Inc., a Georgia corporation 
M & T Real Estate Group II, Inc., c/o Adrian M. Tisdale, as principal and/or 
guarantor 
955 Commercial Street NE 
Conyers, GA 30012 
FC22-338 

PLEASE BE ADVISED THAT THIS LAW FIRM IS ACTING AS A DEBT COLLECTOR ATTEMPTING TO 
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE. 

Dear Sir or Madam: 

As a result of the breach of the above referenced loan and the underlying Note and Security Deed, this law firm has 
been employed to take action against you and the property, if necessary. 

This firm is acting as a debt collector for the lender named in this correspondence and any information obtained 
wil l be used for that purpose. Pursuant to the Fair Debt Collection Practices Act, you have thi1iy (30) days to 
dispute the valid ity of this debt, or any portion thereof, or the debt will be assumed to be val id. If you dispute the 

EXHIBIT "15.3" 



debt or any p01tion thereof in writing within 30 days, we will send you a verification of said debt, as well as the 
name and address of the original creditor, if different from the current creditor. 

As of the date of this letter, the amount of debt is $896,992.20. Because of interest, late charges, and other charges 
that may vary from day to day, the amount due on the day you pay may be greater. Hence, if you pay the amount 
shown above, an adjustment may be necessary after the lender or we receive your check, in which event you will 
be informed before depositing the check for collection. 

Pursuant to the terms of said Security Deed, this is notice to you of the following: 

1. Sa id Note and Security Deed were breached as a result of your fail ure to make the monthly installments; 

2. As a result of the fa ilure to make payments on the referenced Note (as well as other possible defaults under the 
Deed to Secure Debt), your Note is accelerated and the entire amount of the outstand ing balance of principal and 
interest is declared immediately due and payable. As of the date of this letter, you owe $79 1,787.82; 

3. This debt is owed to Sky Beam Capital REIT LLC. On behalf of this secured creditor, payment should be tendered -
to SkyBeam Capital, LLC, who is authorized to receive payment on your loan, but who may not be the recorded 
holder of the Security Deed; 

4. This letter shall also serve as notice to you of the right to reinstate your loan after acceleration as provided for 
in the Security Deed and the right to bring a court action to asse1t the non-existence of a default or any other legal 
defense to acceleration and sale; and 

5. Under ce1iain circumstances, the lender may allow you, in its sole discretion, to cure the default on your loan. 
ff you desire to put your loan back on a cuJTent basis, please call Sky Beam Capital, LLC directly. If the lender can 
be persuaded to allow reinstatement, you will be told the amount which you must pay in order to cure the default. 

Please be advised that if you have received a discharge in a Chapter 7 bankruptcy case, your personal liability 

on this loan may have been extinguished. In that event, the action we have been requested to take would be 

limited to the foreclosure of the above-referenced property. 

Sincerely, 
RICHARD B. MANER, P.C. 



UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

lN RE: 

M & T Real Estate Group n, Inc 
dha M&T Real E.,tate Grtmp 11, I,1c DBA We Work for U 
GA C,mfere11ce C,mter; 
dba AASA.C Tnmsitlo11ul Communi{V Ho11sing Hm,sele.ss 
Hm,sil,g Pl't1gram. 

) CHAPTER 11 
) 
) CASE NO. 23.52191 .. pwb 
) 
) 
) 
) 
) 

·--·-···--- ·------------·· __ ..j ........ Debtor. ____ _ ... . .......... ) _ _ ~------· _ ................................... . .... . 
SkyBeam Capital REIT, LLC ) 

Movant~ 
V. 

M & T Real Estate Group H, Jnc, Debtor 
Todd Eugene Hennings, Trustee 

Respondents 

) 
) 
) CONTESTED MA'J1'ER 
) 
) 
) 
) 
) 

AMENDED MOTION FOR SANCTION, DAMAGES AND 
DENIAL OF MOTION TO VALIDA TE FORECLOSURE SALE 

COMES NOW, M & T Real Estate Group II, Inc, Debtor in the above-styled bankrutpcy proceeding 
and respectfully moves the Court that the automatice say be enforceable .and invalidate the forclsoure 
sale conducted by the Movant on March 7, 2023. 

1. 

The Bankruptcy Co\lrt. has jur.isdiction over this motion pursuant to 28 U.S.C. § J 334 and 11 U.S.C. ·§362. 

2. 

Movant is the holder of a Deed to Secure Debt ("Security Deed") which describes certain real 
property purportedly owned by M&T Real Estate Group II, Inc. a copy of the Secuirty Deed was 
provided by Movant in their motion to validate foreclosure sale. 

3. 

The Debtor, a corporation filed a Prose bankruptcy petition in good faith to protect the $450,000.00 
( cash) investment and in the process of obtaining legal counsel as required by the Courts. The Lender 
has acted in bad faith regarding this entire transaction. Unfortunately, Debtor was promised a 8% 
interest rate and later was changed to a 12% interest rate last minute. Debtor could not afford to back 
out of the transaction due to the loss of earnest money already committed to Seller. The Debtor note 

1of61Page- AMENDED MOTION CASE #23 - 52191 
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was due on the 1st of each month late fee assessed after the 10th
. Debtor was late with that same month 

and paid the Lender, by which the Lender accelerated the mortgage note to 18% interest rate demanding 
Debtor pay an additional $4,000.00 each month. The note went from approximately $7,000.00 to 
approximately $11,000.00 per month in one month and continued to snow ball. Debtor begged Movant 
to put interest on the back end of the pay-off and Movant refused demanding full payment. 

4. 

Movant illegally forclosed on Debtors property on March 7, 2023 with an opening bid of $801,238.20 
and the property was vested back to the Lender who did not pay $801,238.20. (See Exhibit A) In the 
Movant Contested Matter, Movant claims the building is only worth $501,500.00 in an attempt to 
deceive the court on it true value, concealing Debtor equity and value within the building. Debtor put 
down approximatly $324,000.00 in cash as a down payment and paid the Lender 5 points in fees & 
points approximatley $36,300.00, not including the cost for closing. Debtor paid $360,300.00 (Cash) 
toward the purchase excluding closing cost fees. At a mimium with the upgrades to the building the 
Debtor has a $360,300.00 cash investment into the property. The Debtor also spend an additonal 
$100,000.00 in upgrades and repairs. 

5. 

Movant is making every attempt to deceive the court on the true value of the building. Claiming Debtor 
has no equity in the building. Why would Movant put up $726,250.00 if the building was only worth 
$501,500.00. Movant had access to property tax records in 2020 ($472,200.00) (See Exhibit BJ and 
2021 (472,300.00) (See Exhibit C) prior to approving a Loan in the amount of $726,250.00 toward the 
purchase. No lender including Movant would approved and close on a building with a Mortgage Loan 
for $726,250.00 if he building was only worth $501,500.00 or less, on June 22, 2022 approximatley 6 
months after the 2021 tax bill. Debtor has included the-appraisal report from April 2022 (See Exhibit 
DJ with a value of $1,050,000.00 appriased by a State of Georgia License commerical appraiser. This 
appraisal was completed prior to upgrades and repairs which has increased the value of the proeprty in 
excess of $1,050,000.00 at the time of purchase. At best, the Debtor should be allow to provide an 
additional appraisal report of it's current value. Loan to values was 69 .14% investment out of 100% 
Loan to value. Debtor investment was 30.86% LTV investment plus fees of $36,300.00 to Movant. 

6. 

Movant intentionally violated the Bankruptcy Code for an automatic stay and forclosed on March 7, 
2023. Movant Jeff Dimock, was advised via telephone conversaton with Debtor POA that a 
Bankruptcy was filed pending case number. 

In re Atkins, 176 B.R. 998, 1008 (Bankr. D. Minn. 1994) (a "willful" violation requires the 
creditor to act deliberately with knowledge of the bankruptcy petition; I>eje_½dan/s,i 
awqf~11fss .ofp~§li;z,~trJ'iJ[,tr/ 1JqnJt/ruptcyma#.e iJ{hrfailµrf ;?willfuii'wiihtn.i!zJ 
m~ardngoj)JIUS:C0§..362(h) 
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Debtor is entitle to sanctions and seek damages, because on March 6, 2023 Debtor also sent an email 
to Movant with a copy of the Chapter 11 filing and case number at 7 :24 pm. That email went to Megan 
Fikse, Bryan Vencill, Mark Fikse and their accounting department via email. (See Exhibit E). Still 
Movant went to the courthouse steps and foreclosed against Debtor. 

7. 

On March 15, 2023, Movant sent Debtor's POA an email that he expects that the courts will validate 
his foreclosure and wanted the property immediately. Movant is still violating the Bankruptcy by 
demanding Debtor pay off the loan in full before the hearing on April 20, 2023 after filing Chapter 11, 
March 6, 2023, claiming Movant does not want the building. Because of the injunction that begins as 
soon as a debtor files for Chapters 7, 11 or 13 bankruptcy - called the automatic stay - creditors and 
collection agencies are prevented from seeking payment from the debtor. (See Exhibit F) 

8. 

On March 16, 2023, to add insult to injury to Debtor, Movant sent Debtor's POA an email claiming he 
knew of the Bankruptcy filing however choose to deliberately with full knowledge of the bankruptcy 
petition foreclose on March 7, 2023. (See Exhibit G), Claiming the bankruptcy was invalid based on 
prose status. The Law is clear under Section 362(a) creates an "automatic stay" upon the filing of a 
bankruptcy petition that affords debtors expansive relief from virtually all post-petition collection 
activities by creditors, unless those activities fall within certain limited exemptions afforded by section 
362(b), or unless a bankruptcy court grants relief from the automatic stay.2/ Section 362(h) was added 
to the Bankruptcy Code to provide an enforcement mechanism to protect a debtor from creditors who 
"willfully" violate the automatic stay. E.g., In re Solis, 137 B.R. 121, 129 (Bankr. S.D. N.Y. 1992). 
Subsection (h) provides that: An individual injured by any willful violation of a stay provided by this 
section shall recover actual damages, including costs and attorneys' fees, and, in appropriate 
circumstances, punitive damages. 

9. 

SENATE REPORT NO. 95-989 
The automatic stay is one of the fundamental debtor protections provided by the bankruptcy laws. 
It gives the debtor a breathing spell from his creditors. It stops all collection efforts, all harassment, 
and all foreclosure actions. It permits the debtor to attempt a repayment or reorganization plan, or 
simply to be relieved of the financial pressures that drove him into bankruptcy. 

AUTOMATICALLY VIOLATING THE STAY? by Anthony J. Ciccone, Attorney Executive Office 
for U.S. Trustees I/ Section 362(a) creates an "automatic stay" upon the filing of a bankruptcy petition 
that affords debtors expansive relief from virtually all post-petition collection activities by creditors, 
unless those activities fall within certain limited exemptions afforded by section 362(b ), or unless a 
bankruptcy court grants relief from the automatic stay.2/ Section 362(h) was added to the Bankruptcy 
Code to provide an enforcement mechanism to protect a debtor from creditors who "willfully" violate 
the automatic stay. E.g., In re Solis, 137 B.R. 121, 129 (Bankr. S.D. N.Y. 1992). Subsection (h) provides 
that: An individual injured by any willful violation of a stay provided by this section shall recover actual 
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damages, including costs and attorneys' fees, and, in appropriate circumstances, punitive damages. 11 
U.S. C. § 362(h) ( emphasis added). While § 106( a)(l) generally waives sovereign immunity for purposes 
of an award of compensatory damages under section 362, sovereign immunity bars an award of punitive 
damages against the Government. See 11 U.S.C. § 106(a)(3). What is required to constitute a "willful" 
violation of the stay, for purposes of section 362(h), is subject to controversy. The most that can be said 
with any degree of certainty is that each violation of the stay must be considered in its entirety, with 
due consideration to the particular facts.3/ A willful 4/ See, e.g., In re Goodman, 991 F.2d 613, 618 (9th 
Cir. 1993); In re Smith, 170 B.R. 111, 117 (Bankr. N.D. Ohio 1994) (§ 362(h) sanctions are not 
precluded by "good faith" reliance on counsel's advice); In re Xavier's of Belville, Inc., 172 B.R. 667 
(Bankr. M.D. Fla. 1994) (a violation of the stay only requires the act be deliberate; no specific intent to 
violate the stay is necessary); In re Brockington, 129 B.R. 68, 70 (Bankr. D. S.C. 1991) (a willful 
violation does not require specific intent; rather, a finding that defendant knew of automatic stay and 
that defendant' s actions were intentional is sufficient); see also in re Just Brakes Sys., Inc., 175 B.R. 
288, 291 (Bankr. E.D. Mo. 1994) ("A violation of the automatic stay is willful if a creditor acts 
deliberately with knowledge of the Bankruptcy petition"). - 2 - violation does not require "specific 
intent" to violate the automatic stay; nor will a "good faith" belief that an action was not violative of 
section 362 preclude a finding that the action was, in fact, a "willful" violation. Rather, the test is 
usually characterized in terms of whether a creditor took some collection action despite its knowledge 
that the debtor had filed a bankruptcy petition 

10. 

The Movant has acting in bad faith and with malice in an attempt of secure financial gain by stealing 
the equity of more than $400,000.00 in Debtor building. Movant is adequately protected because the 
value of the building is in excess of $1,050,000.00 when the Movant made the loan to the Debtor. The 
tax bill which does not reflect true value also shows does not show a decline from the year 2020. There 
is no way a building decreased in value down to $501,500.00 from April 2022 to March 6th

, 2023 (11 
months) before bankruptcy filing. 

11. 

Movant Motion should be dismissed due to lack of service on Debtor. Movant who never served 
Debtor a copy of the Contested Matter filed March Jili, 2023, via mail as showed to a fictitious 
address. Debtor is not being properly served with all filings and actions being taken by Movant. This 
is another tactic of delay Debtor's response and take advantage of a PRO SE filing by Debtor. Copy 
for Debtor was mailed to fictitious address for M & T Real Estate Group II, Inc PRO SE, as reflected 
by Certificate of Service filed by Movant. Debtor's address is clearly registered with the Courts as 
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being the location of the building at 955 Commercial St NE, Conyers GA 30012 (see below address) 

CERTIFICATE OF SERVICE 
I, Richard B. Maner, certify that I. am over the age of 18 and that on March 7, 2023, I served a copy of Movant's MOTION TO VALIDATE FORECLOSURE SALE OR IN THE ALTERNATIVE MOTION TO DISMlSS nnd NOTICE OF HEARING electronically. Those not served electronically have been served by depositing same in the United States Mail in a properly addressed envelope to each with adequate postage prepaid on the following persons or entities at the addresses slated: 

M & T Real Estate Group II, lnc, PRO SE 2222 Dresden Green NW 
Kennesaw. GA 30144 

(~-~;:;:l@ill~\¾'~~~•44 
e :~~-·~~I~~-~.! .:f ~~ti!~~~~!: $~j ?i499: l -~~~rtt;?l~~t~~i'~2.01a: 
.Eiiff~fi payrri'enbs;,fa{88trriQ O ,·Refiha11ce ytj_ur loan 

WHEREFORE, Debtor respectfully moves this Court to issue an Order invalidating the March 7, 2023 foreclosure sale, granting sanctions and denying Movant contested matter. Also, allowing Debtor time to obtain legal counsel prior to April 20, 2023 hearing. The Debtor is also requesting that the Court sanction Movant for willful disregard of Debtors right to an automatic stay and cease and desist all collection activities and ordering Movant to serve Debtor at proper mailing address. 

This I (51h March 2023 

y S 1tted 
Estate Group II, Inc 

POA for Debtors 
Adrian Tisdale 
955 Commercial St NE 
Conyers, GA 30012 

Sof61Page- AMENDED MOT I ON CASE #23-52191 



Certificate of Service 

I Adrian Tisdale (POA), certify that I am over the age of 18 and that on March 16, 2023, I served a copy 

of Debtors AMENDED MOTION FOR SANCTION, DAMAGES AND DENIAL OF MOTION 

TO VALIDA TE FORECLOSURE SALE. All have been served by depositing same in the United 

States Mail in a properly addressed envelope to each with adequate postage prepaid on the following 

persons or entities at the addresses stated below excluding Exhibit "D" sent via email: 

Todd Eugene Hennings 
Taylor English Duma LLP 
Suite 200 
1600 Ptukwood Circle SE 
Atlanta, GA 30339 

U.S. Trustee 
Office of the United States Trustee 
362 Richard Russell Building 
15 Ted Tumer Drive, SW 
Atlanta; GA 30303 

This 16th March 2023 

•· ls/Ricbnrd:C:B/ M~hter.' 

;f fi!iil;, ·• V . 

.JUCHARl.lBf ;?vlANER.P,.C, 
• '1'-@:1Me,~t1t~~Jia.rkway sulte.,2'.60~ 
Ai1arita;JlA.:/'JQ2J.t. , \ ·. -., ., , .... ~ .·· . ,., . 

· Phone: .(404),25:2~6385; Fa.xr(404).252::6394 •i:~1i~wf?'tf!tt!111i~;g_i1{ fc1!1J-c ·• .. · ...... ·. • . ·.·. 

mitted 
eal Estate Group II, Inc 

POA for Debtors 
Adrian Tisdale 
955 Commercial St NE 
Conyers, GA 30012 

GofG!Page- AMENDED MOTION CASE #23-52191 



Case 23-52191-pwb Doc 52 Filed 04/27/23 Entered 04/27/23 14:50:08 Desc Main 

INRE: 

Document Page 3 of 5 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF GEORGIA 
ATLANTA DIVISION 

) CHAPTER 11 
) 

M & T Real Estate Group II, Inc 
dba M&T Real Estate Group IL Inc DBA We Work for U 
GA Conference Center; 

) CASE NO. 23-52191-pwb 
) 

dba AASAC Transitional Community Housing Houseless 
Housing Program. 

) 
) 
) 
) 

--------------------------------------------------9-~_g_t_<?!_. ___________ _________________________ ) ----------------------------------------------------------------· 
SkyBeam Capital REIT, LLC ) 

Movant, 
V. 

M & T Real Estate Group II, Inc, Debtor 
Todd Eugene Hennings, Trustee 

Respondents 

) 
) 
) CONTESTED MATTER 
) 
) 
) 
) 
) 

MOTION FOR ORDER AUTHORIZING ADEQUATE PROTECTION PAYMENTS 

COMES NOW, SkyBeam Capital REIT, (the "Movant") and makes and files it's Motion for 

Adequate Protection as follows: 

1. 

Movant is the holder of a Deed to Secure Debt ("Security Deed") which describes certain real 

property purportedly owned by M&T Real Estate Group II, Inc. Said real property is security for a 

promissory note held by Movant. 

2. 

On March 6, 2023 (the "Petition Date"), Debtor filed its voluntary petition for relief under 

the Chapter 11 of the Title 11 of the United States Code ("Bankruptcy Code"). 

3. 

Movant is not being provided with adequate protection. 

EXHIBIT "17" 



Case 23-52191-pwb Doc 52 Filed 04/27/23 Entered 04/27/23 14:50:08 Desc Main 
Document Page 4 of 5 

4. 

Movant request adequate protection payments beginning with the April 1st payment of 

$11,983.29 which represents $10,893.90 protection payment plus 10% late fee of $1089.93. 

Beginning May 1st and thereafter payments in the amount of $10,893 .90 shall be made to Movant. 

5. 

Movant respectfully moves this court to authorize the Debtor to make payments as set 

forth herein. 

This Apri l 27, 2023 

Respectfully Submitted 

/s/ Richard B. Maner 
Richard B. Maner, GA Bar No. 486588 
Attorney for Movant 
RICHARD B. MANER, P.C. 
180 Interstate N Parkway Suite 200 
Atlanta, GA 30339 
Phone: (404) 252-6385; Fax: (404) 252-6394 
Emai l: rmaner@rbrnlegal.com 
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CERTIFICATE OF SERVICE 

This is to certify that I have served a copy ofMovant's MOTION FOR ADEQUATE 
PROTECTION electronically. Those not served electronically have been served by depositing same in 
the United States Mail in a properly addressed envelope to each with adequate postage thereon as follows: 

M & T Real Estate Group II, Inc 
955 Commercial St NE 
Conyers, GA 30012 

Kenneth Mitchell 
Giddens, Mitchell & Associates, P.C. 
Suite 555 
3951 Snapfinger Parkway 
Decatur, GA 30035 

Todd Eugene Hennings 
Chapter 11 Subchapter V Trustee 
Macey, Wilensky & Hennings, LLP 
5500 Interstate North Parkway, Suite 435 
Sandy Springs, GA 30328 

U.S. Trustee 
United States Trustee 
362 Richard Russell Federal Building 
75 Ted Turner Drive, SW 
Atlanta, GA 30303 

This April 27, 2023 
/s/ Richard B. Maner 
Richard B. Maner, GA Bar No. 486588 
Attorney for Movant 
RICHARD B. MANER, P.C. 
180 Interstate N Parkway Suite 200 
Atlanta, GA 30339 
Phone: (404) 252-6385; Fax: (404) 252-6394 
Email: nnaner@rbmlegal.com 



se 23-52191-pwb Doc 70 Filed 07/07/23 Entered 07/07/23 08:11:11 Desc Main 
Document Page 1 of 2 

IT IS ORDERED as set forth below: 

Date: July 6, 2023 

Paul W. Bonapfel 
U.S. Bankruptcy Court Judge 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

INRE: 
! 
I 
! 

M & T REAL ESTATE GROUP II, INC., I 
dba We Work for U Ga Conference i 
Center; dba AASAC Transitional 
Community Housing Houseless Housing 
Program, 

Debtor. 

SKYBEAM CAPITAL REIT, LLC, 

Movant, 
V . 

M & T REAL ESTATE GROUP II, 

Debtor/Respondents. 

i 
! 

CASE NO. 23-52191-PWB 

CHAPTER 11 

CONTESTED MATTER 

ORDER & NOTICE OF TRIAL 

NOTICE IS HEREBY GIVEN that a Trial on Sky Beam Capital REIT, LLC's Motion for 

Relief from Stay against the Debtor/Respondents (Doc. #65), shall be held In-Person on August 30, 

EXHIBIT "18" 



se 23-52191-pwb Doc 70 Filed 07/07/23 Entered 07/07/23 08:11:11 Desc Main 
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2023 at 11:15 A.M. in Courtroom 1401, UNTTED STATES COURTHOUSE, RICHARD B. 

RUSSELL FEDERAL BUILDING, 75 TED TURNER DRIVE, SW, ATLANTA, GEORGIA, 30303. 

Said trial will not be rescheduled except by express permission of the Court. ff the paities 

determine that, by reason of settlement or other good cause, the case should not be tried, which 

determination shall be subject to Court approval, counsel are directed to notify the Court immediately 

in order that the time set aside for the instant matter may be assigned to other litigants, since all cases 

in this Cornt are specially set to commence on a date certain. 

Counsel are hereby directed to submit a witness list, mark all exhibits, and provide my 

Cou1troom Deputy Clerk with a list of said exhibits and two (2) copies of all exhibits at least three (3) 

business days before the evidentiary hearing. 

The Clerk is directed to serve copies of this Order and Notice on the Debtor, counsel for the 

Debtor Movant' s Attorney, and the United States Trustee. 

END OF ORDER 
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Document Page 1 of 107 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

INRE: 

M & T Real Estate Group II, Inc 
dba M&T Real Estate Group II, Inc DBA We Work/or U 
GA Conference Center; 
dba AASAC Transitional Community Housing Houseless 
Housing Program. 

) CHAPTER 11 
) 
) CASE NO. 23-52191-pwb 
) 
) 
) 
) 
) 

______________ -----------------------------------_Debtor. --------------------------------___ ) ·-____________________ ___________________ -----------------------· 
SkyBeam Capital REIT, LLC ) 

Movant, 
v. 

) 
) 
) CONTESTED MA TIER 
) 

M & T Real Estate Group II, Inc, Debtor 
Respondent 

) 
) 
) 

EXHIBITS and WITNESS LIST 

COMES NOW, SkyBeam Capital REIT, LLC and hereby files its Exhibits and Witness List in the 

above-captioned matter. 

EXHIBITS 

1) Promissory Note M&T EXHIBIT "A" 

2) Security Deed M&T EXHIBIT "B" 

3) Skybeam Capital Pay History EXHIBIT "C" 

4) Appraisal for 955 Commercial Street EXHIBIT "D" 

1) Jeff Dimmock Sky Beam Capital 
2) Art Fathi Appraiser 

Dated: October 2, 2023 

WITNESS LIST 

ls/Richard B. Maner 
Richard B. Maner 
Counsel for Movant 
GA Bar No. 486588 
RICHARD B. MANER, P.C. 
180 Interstate N Parkway Suite 200 
Atlanta, GA 30339 
Phone: (404) 252-6385; Fax: (404) 252-6394 
rmaner@rbmlegal.com 

EXHIBIT "19" 
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CERTIFICATE OF SERVICE 

This is to certify that I have served a copy of the EXHIBITS and WITNESS LIST electronically. Those not 
served electronically have been served by depositing same in the United States Mail in a properly addressed 
envelope to each with adequate postage thereon as follows: 

M & T Real Estate Group II, Inc 
955 Commercial St NE 
Conyers, GA 30012 

Kenneth Mitchell 
Giddens, Mitchell & Associates, P.C. 
Suite 555 
3951 Snapfinger Parkway 
Decatur, GA 30035 

Lindsay P. S. Kolba 
Office of the U.S. Trustee 
Suite 362 
75 Ted Turner Drive, S.W. 
Atlanta, GA 30303 

United States Trustee 
362 Richard Russell Federal Building 
75 Ted Turner Drive, SW 
Atlanta, GA 30303 

Dated: October 2, 2023 

ls/Richard B. Maner 
Richard B. Maner 
Counsel for Movant 
GA Bar No. 486588 
RICHARD B. MANER, P.C. 
180 Interstate N Parkway Suite 200 
Atlanta, GA 30339 
Phone: (404) 252-6385 ; Fax: (404) 252-6394 
rmaner@rbmlegal.com 



11 /30/23, 8:50 AM Gmail - SkyBeam -v- M&T Real Estate Group LLC 

Gmail ADRIAN TISDALE <mtrealestategroup18@gmail.com> 

SkyBeam -v- M&T Real Estate Group LLC 
2 messages 

GMAPC LAW <gmapclaw1@gmail.com> 
To: Richard Maner <rmaner@rbmlegal.com> 
Bee: mtrealestategroup18@gmail.com 

Good morning Richard: 

For settlement purposes only. 

Thu, Aug 31 , 2023 at 9:12 AM 

My client proposes to pay your client $30,000.00 on September 5, 2023 and $20,000.00 

on October 5, 2023. In return your client will modify its note and security deed to allow 
principal and interest payments on the balance to be paid over 36 months and for the unpaid 

balance to be due and payable on the 3ih month. A proposed amortization statement is 
attached. 

We have an investor who is willing to become obligated on the note and security deed if 
necessary. 

Time is of the essense. 

I await your reply. 

Ken . 

GIDDENS, MITCHELL & ASSOCIATES, P.C. 

Giddens, Mitchell & Associates, P.C. 
3951 Snapfinger Pkwy #555 
Decatur, Georgia 30035 
770-987-7007 
www.gmpclaw.com 

CONFIDENTIAL: ATTORNEY/CLIENT PRIVILEGED;ATTORNEY WORK PRODUCT 
The information contained in this email is intended for the entity above. This email is protected by the Electronic 
Communications Privacy Act, 18 U.S.C. Sections 2510-2521 and is legally protected by the attorney/client privilege and 

or work product doctrine. If you are not the intended recipient please do not read , copy, use, forward or disclose this 
communication to others; also, please notify the sender by replying to this message and then delete this message from 
your system. Thank you . 

~ SkyBeam-955 Commercial PRPOPOSED LOAN MODIFICATION2.pdf 
448K 

GMAPC LAW <gmapclaw1@gmail.com> 
To: ADRIAN TISDALE <mtrealestategroup18@gmail.com> 

EXHIBIT "20" 

Thu, Aug 31, 2023 at 11 :01 AM 

https://mail.google.com/mail/u/3/?ik=52a23a638d&view=pt&search=all&permthid=thread-f: 1775750466411459169&simpl=msg-f: 17757504664114591.. . 1 /3 



11 /30/23, 8:50AM 

---------- Forwarded message ---------
From: Richard Maner <rmaner@rbmlegal.com> 
Date: Thu, Aug 31, 2023 at 10:57 AM 

Gmail - SkyBeam -v- M&T Real Estate Group LLC 

Subject: Fwd: SkyBeam -v- M&T Real Estate Group LLC 
To: GMAPC LAW <gmapclaw1@gmail.com> 

Ken my client has rejected your offer 
Get Outlook for iOS 

From: Mark Fikse <markfikse@skybeamcapital.com> 
Sent: Thursday, August 31, 2023 10:34 AM 
To: Richard Maner 
Subject: RE: SkyBeam -v- M&T Real Estate Group LLC 

Richard, 

You sent this to me not Ken. 

MARK FIKSE 

e: markfikse@skybeamcapital.com 

From: Richard Maner <rmaner@rbmlegal.com> 
Sent: Thursday, August 31, 2023 10:32 AM 
To: Mark Fikse <markfikse@skybeamcapital.com> 
Subject: Re: SkyBeam -v- M&T Real Estate Group LLC 

Ken my client has rejected your offer 

Get Outlook for iOS 

From: Richard Maner <rmaner@rbmlegal.com> 
Sent: Thursday, August 31 , 2023 9:36:35 AM 
To: Mark Fikse <markfikse@skybeamcapital.com> 
Subject: Fwd: SkyBeam -v- M&T Real Estate Group LLC 

Get Outlook for iOS 

[Quoted text hidden] 

https://mail.google .com/mail/u/3/?ik=52a23a638d&view=pt&search=all&permthid=thread-f: 1775750466411459169&simpl=msg-f: 17757504664114591... 2/3 



11 /29/23, 6:52AM Financing for Real Estate Investors I Direct Lending in Georgia 

Inquire Now 

Hear From Our Customers 

1,000+ Georgia investors have 
trusted us 

to fund their latest projects 

I would give them 5 stars! 

They are easy to work with, 

close quickly, release draws 

quickly, and are always willing 

to work with you! This team is 

top-notch, with great 

customer service skills, and 

willing to help guide you on 

the way! 

***** 

https://www.skybeamcapital.com 

I have been working with 

Skybeam for the past 3 years 

and they always fund on time 

and have good terms for our 

fix and flip projects. Their 

underwriting and turn time is 

faster than any other lender 

we have ever used. I would 

definitely recommend! 

***** 

EXHIBIT "21 " 0 
7/11 



11 /29/23, 7:03AM Olde Town Station Square Mail - Skybeam Capital REIT LLC 

M Gmail Adrian Tisdale <atisdale@oldetownstation.com> 

Skybeam Capital REIT LLC 
2 messages 

Adrian Tisdale <atisdale@oldetownstation.com> 
To: chebito.swain@cobbcounty.org 

Tue, Nov 28, 2023 at 10: 10 AM 

As per our conversation, do Skybeam Capital REIT LLC or Skybeam Capital LLC have a license to transact business 

in Cobb County or the State of Georgia located at 3225 Cumberland Boulevard SE, Suite 100, Atlanta, GA 30339? 

Thank you 
Adrian Tisdale 

(678) 206-3415 

Swain, Chebito <Chebito.Swain@cobbcounty.org> 
To: Adrian Tisdale <atisdale@oldetownstation.com> 

Hello, 

Tue, Nov 28, 2023 at 10: 13 AM 

Currently this business does not have an active Business License in Unincorporated Cobb County. 

Thank.you, 

Chebito "Chip" Swain 

Business License Comphance Officer 

(770)528-8410 

ff you are using UPS or Fedex, please send mail to our physical location: 

Cobb County Business License 

1150 Powder Springs St., Suite 400 

Marietta, Ga 30064 

ff you are using The United States Postal Service, please send mail to: 

Cobb County Business License 

Po Box 649 

EXHIBIT "22" 

https://mail .google.com/mail/u/1 /?ik=b4abd5c5a0&view=pt&search=all&permthid=thread-a : r-4276539202000225516&si mpl=msg-a: r-3898120377875. .. 1 /2 



12/1/23, 5:16AM Gmail - RE: Website Contact Us Form 

Gmail ADRIAN TISDALE <mtrealestategroup18@gmail.com> 

RE: Website Contact Us Form 
3 messages 

Kristena Pescho <kpescho@accurategroup.com> 
To: "mtrealestategroup18@gmail.com"<mtrealestategroup18@gmail.com> 

Good morning can you please provide the full property address for this order. Thank you 

Kristena Pescho 

Valuation Escalation Specialist 

Accurate Group, LLC 

Main: 877-587-6361 

Direct: 216-672-3632 

Fax:216-236-7209 

kpescho@accurategroup.com 

www.acccurategroup.com 

************************************************************ 
****************************** 

Thu, Oct 5, 2023 at 9:11 AM 

This message may contain confidential or proprietary information intended only for the use of the 
addressee(s) named above or may contain information that is legally privileged. If you are 
not the intended addressee, or the person responsible for delivering it to the intended addressee, 
you are hereby notified that reading, disseminating, distributing or copying this message is strictly 
prohibited. If you have received this message by mistake, please immediately notify us by 
replying to the message and delete the original message and any copies immediately thereafter. 

If you received this email as a commercial message and would like to opt out of future commercial 
messages, please let us know and we will remove you from our distribution list. 

Thank you 

From: Adrian Tisdale <sales@accurategroup.com> 
Sent: Wednesday, October 4, 2023 6: 18 PM 
To: Sales <sales@accurategroup.com> 
Subject: Website Contact Us Form 

EXHIBIT "23" 

https://mail .goog le .com/mail/u/3/?ik=52a23a638d&view=pt&search=all&permthid=thread-f: 1778921239959780926&simpl=msg-f: 17789212399597809... 1 /4 



12/1/23, 5:16AM _______ Gmail - RE: Website Contact Us Form 

[CAUTION EXTERNAL EMAIL - oo NOT CLICK ON LINKS- o; OPEN ~TTAC~MENTS ~o~ oo NOT TRUST. I 

From: - Adrian Tisdale 

Subject: Contact Us 

Message Body: 

Name 

Adrian Tisdale 

Company 

M & T Real Estate Group II Inc 

Title 

CEO 

Email 

mtrealestategroup 18@gmail.com 

Phone 

6782063415 

Inquiry 

https://mail.goog le .com/mail/u/3/?ik=52a23a638d& view=pt&search=all&permthid=thread-f: 1778921239959780926&simpl=msg-f: 17789212399597809. . . 2/4 



12/1/23, 5:1 6AM Gmail - RE: Website Contact Us Form 

Urgent, regarding an appraisal report just recently completed 

This mail was sent via a download form on http://www.accurategroup.com. 

Sent from Accurate Group 

Lisa Gerding <lgerding@accurategroup.com> Thu , Oct 5, 2023 at 9:20 AM 
To: "mtrealestategroup18@gmail.com" <mtrealestategroup18@gmail.com> 

Good morning 

Your message has been received. If you have any concerns or items to bring to the appraiser, please communicate 
through the lender, Skybeam Capital. 

Thank you, 

Lisa Gerding A 
SVP, Valuation Client Services 

Accurate Group, LLC 

6000 Freedom Square, Suite 300 
Independence, 0 H 44131 

www.accurategroup.com 

This communication is the property of the Accurate Group and may contain confidential or privileged information. 
Unauthorized use of this communication is strictly prohibited and may be unlawful. If you have received this 
communication in error, please immediately notify the sender by reply e-mail and destroy all copies of the 
communication and any attachments. 

[Quoted text hidden] 

https://mai l .google .com/mail/u/3/?ik=52a23a638d&view=pt&search=all&permthid=thread-f: 1778921239959780926&simpl=msg-f: 17789212399597809.. . 3/4 



12/1/23, 5:16AM Gmail - RE: Website Contact Us Form 

ADRIAN TISDALE <mtrealestategroup18@gmail.com> 
To: Lisa Gerding <lgerding@accurategroup.com> 
Cc: "Art Fathi , MAI" <art@commercial-property-appraisers.com> 
Bee: Adrian Tisdale <adriantisdale 7195@gmail.com> 

Fri , Oct 6, 2023 at 5:54 PM 

Thank you for your response, we are in the process of obtaining legal counsel to file 
legal action for coercion by the Lender and Negligence of the Appraiser in completing a 
false appraisal report. The Appraiser is supposed to be independent of the Lender 
influence, so now he can explain to a Judge in Federal Court why he downgrade and 
intentionally reduce value to my property. This was straight out Discrimination against a 
"Black" own business and appraiser's negligence. 

We are in the process of filing Discrimination and negligence complaint charges with the 
Georgia Real Estate Appraisal Board and the Georgia Department of Finance. 
[Quoted text hidden] 

Adrian Tisdale CEO/POA 
955 Commercial Street NE, Conyers, GA 30012 

(678) 206-3415 direct - ( 470) 474-1071 ext. 1000 

(470) 474-1078 - eFax 

https ://mtrealestateg rou p2. com/ 

',} \ 
i I 

~~./ 
··...... . .. ····· 

"We have moved! Please note our new Address: 955 Commercial St NE. Conyers, GA 30012" 

If the r eader of this message is not the intended r ecipient , you are hereby notified that any dissemination , distributed or co py of th is e -mail is 

strictly prohibited. If you have received this e-mail in error , please immediately notify the sender and remove any record of this message. This 

message and any attachments are for the intended recipient(s) only and may contain pr ivileged, confidential and/or proprietary information about M & 

T Real Estate Group. or its customers. which M & T Real Estate Group does not intend t o disclose to the public. If you received this message by 

mistake, please notify the sender by reply e-mail and delete the message and attachments. 

https://mail.google .com/mail/u/3/?ik=52a23a638d& view=pt&search=all&permthid=thread-f: 1778921239959780926&simpl=msg-f: 17789212399597809.. . 4/4 




